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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 17-1107

PROMETHEUS RADIO PROJECT AND MOVEMENT
ALLIANCE PROJECT, PETITIONERS

.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE PROCEEDINGS

1/18/17 AGENCY CASE DOCKETED.  Petition
filed by Media Mobilizing Project and Prome-
theus Radio Project transferred from D.C.
Circuit pursuant to Order entered 1/11/17.
Certificate of Service dated 01/18/2017. Ser-
vice made by ECF. (TYW) [Entered:
01/18/2017 10:08 AM]

1/18/17 CLERK ORDER By Order entered January
11, 2017, the U.S. Court of Appeals for the
D.C. Circuit transferred 5 petitions for review
seeking review of the FCC’s Second Report
and Order regarding the 2014 Quadrennial
Regulatory Review, FCC NO. 16-107, 2016
WL 4483722 (rel. Aug. 25, 2016). The peti-
tions will remain consolidated for purposes of
the joint appendix, scheduling, and disposi-
tion. Petitioners are encouraged to consult
with one another regarding the contents of
their briefs as the Court disfavors repetitive

(1



DATE

PROCEEDINGS

briefs. The parties may file a consolidated
brief or join in or adopt portions by reference.
See Fed. R. App. P. 28(i). Respondent may
elect to file a consolidated brief. The full cap-
tion for the consolidated cases will be: PRO-
METHEUS RADIO PROJECT v. FED-
ERAL COMMUNICATIONS COMMIS-
SION; UNITED STATES OF AMERICA
Prometheus Radio Project and Media Mobiliz-
ing Project, Petitioners in 17-1107 News Me-
dia Alliance, Petitioner in 17-1108 Multicul-
tural Media, Telecom and Internet Counsel
and National Association of Black Owned
Broadcasters, Inc., Petitioners in 17-1109 The
Scranton Times, L.P., Petitioner in 17-1110
Bonneville International Corporation, Peti-
tioner in 17-1111 All pending Motions to Inter-
vene and the Certified Index to Record will be
filed in the consolidated cases. It is noted
that the parties filed Statements of Intent to
proceed on a deferred appendix. The state-
ments will be docketed as motions in this
court. The parties are hereby directed to
electronically file documents on the Court’s
docket as follows: Petitioners: All case
opening forms, motions, and briefs must be
filed only in the appeal number assigned to the
filer’s petition. If a document is being filed
jointly by multiple Petitioners, the document
must be filed only in the appeal numbers as-
signed to the filing Petitioners. Respondent:
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1/18/17

1/18/17

1/18/17

All case opening forms must be filed in all ap-
peals in which the appellee intends to partici-
pate. All motions should be filed only in
those cases for which the relief is being re-
quested. All responsive briefs should be filed
only in the appeal to which the Respondent is
responding. If Respondent is filing a consol-
idated response brief, the brief must be filed
in all appeals to which the Respondent is re-
sponding. The consolidated joint appendix
must be filed in all appeal numbers. The par-
ties are further advised that failure to file docu-
ments in the appropriate [17-1107, 17-1108, 17-
1109, 17-1110, 17-1111] (TYW) [Entered:
01/18/2017 03:13 PM]

CERTIFIED INDEX TO RECORD (D.C.
Circuit granted leave to file on 1/11/17), filed.
(TYW) [Entered: 01/18/2017 10:13 AM]

MOTION filed by Proposed Intervenor Re-
spondent National Association of Broadcast-
ers for Leave to Intervene on behalf of Peti-
tioners. (Filed in D.C. Circuit on 12/2/16)
Clerk’s Office made service on 01/18/2017.
Service made by ECF. [17-1107, 17-1108,
17-1109, 17-1110, 17-1111] (TYW) [Entered:
01/18/2017 03:38 PM]

MOTION filed by Prometheus Radio Project;
Media Mobilizing Project; Office of Communi-
cation of the United Church of Christ, Inc.;
National Association of Broadcast Employees
and Technicians-Communications Workers of



DATE

PROCEEDINGS

1/18/17

America; National Organization for Women
Foundation; Media Alliance; Media Council
Hawai’i; Benton Foundation; and Common
Cause for leave to intervene on behalf of Re-
spondents (filed in D.C. Circuit on 12/12/16)
Clerk’s Office made service on 1/18/17. Ser-
vice made by ECF. [17-1107, 17-1108,
17-1109, 17-1110, 17-1111] (TYW) [Entered:
01/18/2017 03:45 PM]

& kS kS %k &

ORDER (Clerk) granting motions for leave to
intervene pursuant to Fed. R. App. P. 15(d)
are granted except that Prometheus Radio
Project and Media Mobilizing Project shall be
Petitioners only in Case No. 17-1107. The
motion for leave to file a deferred appendix is
also granted. The appendix must be filed and
served within 21 days of the date of service of
Respondent’s brief. On or before the estab-
lished briefing deadlines, the parties must file
and serve only the electronic version of the
briefs containing references to the record.
The parties must re-file and re-serve the elec-
tronic version of the briefs and file all required
paper copies containing references to the ap-
pendix within 14 days of the date the appendix
is filed. See Fed. R. App. P. 30(c)(2)(B); 3d
Cir. L.A.R. 31.1(a). [17-1107, 17-1108,
17-1109, 17-1110, 17-1111] (TYW) [Entered:
01/18/2017 03:54 PM]
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1/26/17

2/1/17

2/1/17

2/15/17

% % % %k &

ECF FILER: Motion filed by Cox Media
Group, LLC to proceed as Intervenor in sup-
port of Appellant/Petitioner. Certificate of
Service dated 01/26/2017. [17-1107, 17-1108,
17-1109, 17-1110, 17-1111] (DEM) [Entered:
01/26/2017 02:25 PM]

% % % sk &

ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioners Media
Mobilizing Project and Prometheus Radio
Project, filed. (AJC) [Entered: 02/01/2017
01:52 PM]

& kS kS %k &

ORDER (Clerk) granting Motion by Cox Me-
dia Group LLC to intervene on behalf of Peti-
tioners Scranton Times, L.P. and Bonneville
International Corp, filed. [17-1107, 17-1108,
17-1109, 17-1110, 17-1111] (TYW) [Entered:
02/07/2017 11:53 AM]

% % % %k &

ECF FILER: Motion filed by Respondent
FCC in 17-1107, 17-1108, 17-1109, 17-1110,
17-1111 to Hold Case in Abeyance. Certifi-
cate of Service dated 02/15/2017. Service
made by ECF. [17-1107, 17-1108, 17-1109,
17-1110, 17-1111] (JML) [Entered: 02/15/
2017 05:22 PM]
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2/27/17

3/6/17

6/12/17

% % % %k &

ECF FILER: Response filed by Intervenor
Respondents Benton Foundation, Common
Cause, Media Alliance, Media Council Hawaii,
National Organization for Women Foundation,
Office of Communication of the United Church
of Christ Inc and Petitioners Media Mobilizing
Project and Prometheus Radio Project in
17-1107, Intervenor Respondents Benton
Foundation, Common Cause, Media Alliance,
Media Council Hawaii, Media Mobilizing Pro-
ject, National Organization for Women Foun-
dation, Office of Communication of the United
Church of Christ Inc and Prometheus Radio
Projectin 17-1108,17-1109,17-1110, 17-1111 to
Motion stay request. Certificate of Service
dated 02/27/2017. [17-1107, 17-1108, 17-1109,
17-1110, 17-1111] (AJC) [Entered:
02/27/2017 06:07 PM]

ECF FILER: Reply by Respondent FCC in
17-1107, 17-1108, 17-1109, 17-1110, 17-1111 in
support of holding case in abeyance, filed.
Certificate of Service dated 03/06/2017. Ser-
vice made by ECF [17-1107, 17-1108, 17-1109,
17-1110, 17-1111]—[Edited 03/07/2017 by
TYW] (JMC) [Entered: 03/06/2017 04:51
PM]

ORDER (AMBRO, SCIRICA and FUENTES,
Circuit Judges) Respondent Federal Communi-
cations Commission is requested to supplement
its motion to hold in abeyance by identifying
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6/27/17

/717

specific areas of overlap, if any, between the
pending National Association of Broadcasters’
motion for reconsideration and the female/
minority ownership rules on which Petitioners
are focused. Respondent shall file its supple-
ment of not more than ten pages on or before
June 27, 2017. Any response also shall be no
more than ten pages and shall be filed by July
7, 2017. Ambro, Authoring Judge. [17-1107,
17-1108, 17-1109, 17-1110, 17-1111] (TYW)
[Entered: 06/12/2017 03:32 PM]

& kS kS %k &

ECF FILER: SUPPLEMENTAL Motion
filed by Respondent FCC in 17-1107, 17-1108,
17-1109, 17-1110, 17-1111 to supplement the
February 15, 2017 Motion to hold cases in
abeyance. Certificate of Service dated
06/27/2017. Service made by ECF. [17-1107,
17-1108, 17-1109, 17-1110, 17-1111] (JMC)
[Entered: 06/27/2017 11:09 AM]

* % kS kS &

ECF FILER: Response filed by Petitioners
Media Mobilizing Project and Prometheus Ra-
dio Project to Supplemental Motion. Certifi-
cate of Service dated 07/07/2017. [17-1107,
17-1108, 17-1109, 17-1110, 17-1111]—[Edited
07/07/2017 by CJG] (AJC) [Entered: 07/07
/2017 11:53 AM]
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12/1/17

ECF FILER: Letter dated 12/01/2017 , filed
pursuant to Rule 28(j) from counsel for Re-
spondent FCC in 17-1107, 17-1108, 17-1109,
17-1110, 17-1111. Service made by ECF.
This document will be SENT TO THE MER-
ITS PANEL, if/when applicable. [17-1107,
17-1108, 17-1109, 17-1110, 17-1111] (JMC)
[Entered: 12/01/2017 11:36 AM]

12/11/17 ECF FILER: Response filed by Petitioners

1/17/18

1/18/18

Media Mobilizing Project and Prometheus Ra-
dio Project in 17-1107 to Rule 28(j) letter.
Certificate of Service dated 12/11/2017. Ser-
vice made by ECF. This document will be
SENT TO THE MERITS PANEL, if/when
applicable. [17-1107, 17-1108, 17-1109,
17-1110, 17-1111] (AJS) [Entered:
12/11/2017 04:53 PM ]

ECF FILER: Letter dated 01/17/2018, filed
pursuant to Rule 28(j) from counsel for Peti-
tioners Multicultural Media Telecom and In-
ternet Council and National Association of
Black Owned Broadcasters in 17-1109. Ser-
vice made by ECF. This document will be
SENT TO THE MERITS PANEL, if/when
applicable. [17-1107, 17-1108, 17-1109,
17-1110, 17-1111] (DL) [Entered: 01/17/2018
12:32 PM]

ECF FILER: Motion filed by Petitioners
Media Mobilizing Project and Prometheus Ra-
dio Project in 17-1107 & 18-1092 to consolidate
for all purposes. Certificate of Service dated
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01/18/2018. Service made by ECF.
[17-1107, 18-1092]—[Edited 01/18/2018 by
MB] (AJS) [Entered: 01/18/2018 12:42 PM]
%k %k *k & %
2/7/18 ORDER (AMBRO, SCIRICA and FUENTES,

Circuit Judges) denying Emergency Petition
for Writ of Mandamus filed by Petitioners
Prometheus Radio Project and Media Mobiliz-
ing Project as Petitioners have not satisfied
the exacting standard for obtaining such relief.
See In re: Howmedica Osteonies Corp., 867
F.3d 390, 401 (3d Cir. 2017) (observing that a
writ of mandamus “may issue only if the peti-
tioner shows (1) a clear and indisputable abuse
of discretion or [] error of law, (2) a lack of an
alternative avenue or adequate relief, and (3)
a likelihood of irreparable injury.”) (citation
and internal quotation marks omitted). The
Court notes that the exact design of the FCC’s
new incubator program is subject to public
comment through Apri. 9, 2018. As such, the
petitions for reveiw pending at Nos. 17-1107
and 18-1092 shall be stayed for a perod of 6
months from the date of this Order. The
FCC is hereby directed to file a report on or
before August 6, 2018 regarding the status of
the incubator program, filed. @ Panel No.:
ECO0-023-E. Ambro, Authoring Judge.
[17-1107, 18-1092, 18-1167] (MB) [Entered:
02/07/2018 03:21 PM]
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8/6/18

9/4/18

9/7/18

% % % %k &

ECF FILER: STATUS REPORT received
from Respondent FCC in 17-1107 & 18-1092.
Certificate of Service dated 08/06/2018. Ser-
vice made by ECF. [17-1107, 18-1092]—[Ed-
ited 08/23/2018 by MB]—[Edited 08/23/ 2018
by MB] (WS) [Entered: 08/06/2018 03:52
PM]

MOTION filed by Petitioners Media Mobiliz-
ing Project and Prometheus Radio Project in
18-2943 to consolidate new petition with existing
cases. Certificate of Service dated 08/31/2018.
Service made by US mail. [18-2943, 17-1107,
18-1092]—[Edited 09/05/2018 by MB] (MB)
[Entered: 09/04/2018 04:12 PM]

& kS kS %k &

ORDER (AMBRO, SCIRICA and FUENTES,
Circuit Judges) The foregoing Motions by Pe-
titioner to consolidate cases 17-1107, 18-1092
and 18-2943 are granted. The three cases are
hereby consolidated for all purposes., filed.
AMBRO, Authoring Judge. [17-1107, 18-1092,
18-2943] (DW) [Entered: 09/07/2018 11:24
AM]

* % kS kS &

10/12/18 TEXT ONLY ORDER (Clerk) [17-1107,

17-1108, 17-1109, 17-1110, 17-1111, 18-1092,
18-1669, 18-1670, 18-1671, 18-2943] The admin-
istrative record has been filed and the appeals
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are ready to proceed to briefing. In light of
the Court’s order consolidating the three ap-
peals by Prometheus, all cases will be briefed
together. The parties are hereby ordered to
file a proposed briefing schedule within 14
days of the date of this order. (KAG) [En-
tered: 10/12/2018 02:24 PM]

10/22/18 CLERK ORDER The petitions for review at

Nos. 17-1109 and 18-3335 are hereby consoli-
dated for all purposes. The petitions remain
consolidated with the petitions at Nos. 17-1107
el al. for all purposes of scheduling, joint ap-
pendix, and disposition. The administrative
record filed in case No. 18-2943 will be filed in
No. 18-3335 as the date the petition is dock-
eted in this Court, filed. [17-1109, 17-1107,
17-1108, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335] (MB) [En-
tered: 10/22/2018 11:21 AM]

10/26/18 ECF FILER: Response filed by Respond-

ent FCC to Clerk order of 10/12/18 in 17-1107,
17-1108, 17-1109, 17-1110, 17-1111, 18-1092,
18-1669, 18-1670, 18-1671, 18-2943, 18-3335 to
clerk order. Certificate of Service dated
10/26/2018. [17-1107, 17-1108, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335]—[Edited
10/29/2018 by MB] (WS) [Entered:
10/26/2018 04:44 PM ]

11/20/18 ORDER (Clerk) Petitioner News Media Alli-

ance’s motion to stay Case NO. 17-1108 is
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hereby granted. The case is stayed pending
disposition of Nos. 17-1107, 18-1092, 18-2943,
and all other consolidated cases. Within
thirty (30) days of the date the mandate issued
in Nos. 17-1107, et al., the parties must advise
the Court, in writing, the effect, if any, the de-
cisions in the related cases have on No.
17-1108. As for the other cases, the following
briefing schedule shall apply: Step 1: Open-
ing briefs of the three (3) groups of Petition-
ers, not to exceed 10,000 words each, to be filed
and served on or before December 21, 2018.
The three Petitioners’ briefs will be filed by
the following: 1) Common Cause, FreePress,
Media Mobilizing Project, National Associa-
tion of Broadcast Employees and Technicians
Communications Workers of America, Office
of Communication Inec. of the United Church
of Christ, and Prometheus Radio Project; 2)
Independent Television Group; and 3) Multi-
cultural Media, Telecom and Internet Counsil
and National Association of Black-Owned
Broadcasters. Step 2:  Consolidated Re-
sponse brief, not to exceed 30,000 words, by
Respondents Federal Communications Com-
mission and United States of America, to be
filed and served on or before February 14,
2018; and Intervenor-Respondent brief(s), not
to exceed a combined total of 20,000 words, to
be filed and served on or before February 14,
2019. Step3: Reply brief by the three groups
of Petitioners, not to exceed 5,000 words each,
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to be filed and served on or before March 8§,
2019. As adeferred appendix is being filed in
these cases, on or before the established brief-
ing deadlines, the parties must file and serve
on the electronic version of the briefs contain-
ing the references to the record. The joint
appendix must be filed on or before March 22,
2019. The parties must also re-file and re-
serve the electronic version of the briefs and
file all required papers copies containing ref-
ereces to the appendix, on or before March 29,
2019, filed. [17-1107, 17-1108, 17-1109, 18-3335,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943] (MB) [Entered: 11/20/2018
04:29 PM]

& kS kS %k &

12/21/18 ECF FILER: ELECTRONIC PROOF

BRIEF with Addendum attached on behalf of
Petitioners Media Mobilizing Project and Pro-
metheus Radio Project in 17-1107, 18-1092,
Petitioners Common Cause, Free Press, Na-
tional Association of Broadecast Employees
and Technicians Communications Workers
of America and Office of Communication Inc
of the United Church of Christ in 18-1671,
18-2943, filed. Certificate of Service dated
12/21/2018 by ECF. [17-1107, 18-1092, 18-1671,
18-2943]—[Edited 12/21/2018 by KAG]—
[Edited 01/07/2019 by EAF—Text edited
tomspecify Addendum attached] (CAL) [En-
tered: 12/21/2018 04:32 PM]
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3/22/19

3/22/19

% % % %k &

ECF FILER: ELECTRONIC PROOF
BRIEF with Addendum attached on behalf of
Respondent FCC in 17-1107, 17-1109, 17-1110,
17-1111, 18-1092, Respondents FCC and USA
in 18-1669, 18-1670, 18-1671,18-2943, 18-3335,
filed. Certificate of Service dated 03/22/2019
by ECF. [17-1107,17-1108,17-1109, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-1671,
18-2943, 18-3335] (Edited 4/23/19 by MB re-
moving from 17-1108 per text order dated
4/23/19)—[Edited 04/23/2019 by MB] (WS)
[Entered: 03/22/2019 02:26 PM]

ECF FILER: ELECTRONIC JOINT
PROOF BRIEF on behalf of all Intervenors—
Intervenor Respondent National Association
of Broadcasters in 18-2943, Intervenor peti-
tioner National Association of Broadecasters in
17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-3335, filed. Certificate of Service dated
03/22/2019 by ECF. [18-2943, 17-1107, 17-1108,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-3335]—[Enry edited by
the Clerk to reflect the correct event]—
[Edited 03/25/2019 by MS] (Edited 4/23/19 by
MB from 17-1108 per text order dated
4/23/19)—[Edited 04/23/2019 by MB] (HCW)
[Entered: 03/22/2019 03:31 PM]

* * kS kS &
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4/12/19

4/12/19

4/12/19

ECF FILER: Joint Motion to File Supple-
mental Appendices in support of Reply Briefs
of Petitioners. Certificate of Service dated
04/12/2019. Service made by 3rd party.—
[Edited 04/18/2019 by EAF—Text edited and
spread to 17-1107, 17-1110, 17-1111, 18-1669,
18-1671, 18-2943]—[Edited 04/19/2019 by
EAF]—[Edited 04/23/2019 by MB] (Edited
4/23/19 by MB removing from 17-1108 per text
order of 4/23/19)—[Edited 04/23/2019 by MB]
—[Edited 05/08/2019 by EAF—Attachment
removed as it is a duplicate filing] (DL) [En-
tered: 04/12/2019 12:13 PM]

ECF FILER: JOINT Motion filed by ALL
Petitioners to File Supplemental Appendices
of Reply Briefs. Certificate of Service dated
04/12/2019. Service made by ECF.—[Edited
04/19/2019 by EAF—Event and text edited]
[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-1671, 18-2943] (Edited 4/23/19 by MB re-
moving from 17-1108 per text order dated
4/23/19)—[Edited 04/23/2019 by MB]—
[Edited 05/08/2019 by EAF—Text edited and
entry spread to 18-1669, 18-1670, 18-3335]
(CAL) [Entered: 04/12/2019 12:53 PM]

ECF FILER: ELECTRONIC JOINT SUP-
PLEMENTAL APPENDIX on behalf of Peti-
tioners Media Mobilizing Project and Prome-
theus Radio Project in 17-1107, 18-1092, Peti-
tioners Common Cause, National Association
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4/12/19

4/22/19

of Broadcast Employees and Technicians Com-
munications Workers of America and Office of
Communication Inc of the United Church of
Christ in 18-1671, 18-2943, filed. Certificate
of service dated 04/12/2019 by ECF.
[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-1671, 18-2943] (Edited 4/23/19 by MB re-
moving from 17-1108 per text order dated
4/23/19)—[Edited 04/23/2019 by MB] (CAL)
[Entered: 04/12/2019 12:59 PM]

ECF FILER: ELECTRONIC PROOF RE-
PLY BRIEF on behalf of Petitioners Media
Mobilizing Project and Prometheus Radio
Project in 17-1107, 18-1092, Petitioners Com-
mon Cause and National Association of Broad-
cast Employees and Technicians Communica-
tions Workers of America in 18-1671, 18-2943,
filed. Certificate of Service dated 04/12/2019
by ECF. [17-1107,17-1109,17-1110, 17-1111,
18-1092, 18-1671, 18-2943] (Edited 4/23/19 by
MB removing from 17-1108 per text order of
4/23/19)—[Edited 04/23/2019 by MB] (CAL)
[Entered: 04/12/2019 01:01 PM]

% % & % *

ECF FILER: Response filed by Intervenors
News Media Alliance, Fox Corporation, Na-
tional Association of Broadcasters, News Cor-
poration, Sinclair Broadcase Group Inc., Bonne-
ville International Corporation, The Scranton
Times L.P., and Connoisseur Media LLC in
opposition to Petitioners’ Joint Motion to File
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4/26/19

4/26/19

Supplemental Appendices.  Certificate of
Service dated 04/22/2019. [18-1092, 17-1107,
17-1109, 17-1110, 17-1111, 18-1670, 18-1671,
18-2943, 18-3335] (KFK) [Entered:
04/22/2019 06:09 PM]

% % & % *

ECF FILER: Letter Motion Requesting
Joint Appendices in Prior Cases (08-3078 and
15-3863) be Made Available Electronically in
Current 10 Cases filed by Intervenor Re-
spondent Common Cause and Petitioners Me-
dia Mobilizing Project and Prometheus Radio
Project in 17-1107, Intervenor Respondent
Common Cause in 17-1109, 17-1110, 17-1111,
Petitioners Media Mobilizing Project and Pro-
metheus Radio Project in 18-1092, Petitioners
Free Press, Office of Communication Inc of
the United Church of Christ and National As-
sociation of Broadcast Employees and Techni-
cians Communications Workers of America in
18-1671, 18-2943. Certificate of Service
dated 04/26/2019. Service made by ECF.—
[Edited 05/08/2019 by EAF—text edited and
relief added] [17-1107, 17-1109, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-1671,
18-2943, 18-3335] (CAL) [Entered: 04/26/2019
06:36 PM]

ECF FILER: ELECTRONIC JOINT AP-
PENDIX on behalf of Petitioners Media Mo-

bilizing Project and Prometheus Radio Project
in 17-1107, 18-1092, Petitioners Common Cause,
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DATE
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4/29/19

4/29/19

National Association of Broadcast Employees
and Technicians Communications Workers of
America and Office of Communication Inc
of the United Church of Christ in 18-1671,
18-2943, filed. Certificate of service dated
04/26/2019 by ECF. [17-1107, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1671,
18-1670, 18-2943, 18-3335] (CAL) [Entered:
04/26/2019 06:48 PM]

ECF FILER: Reply by Petitioners Multi-
cultural Media Telecom and Internet Council
and National Association of Black Owned
Broadcasters in 18-3335, 17-1109, Intervenor
petitioners Multicultural Media Telecom and
Internet Council and National Association of
Black Owned Broadcasters in 18-1092, 18-1670
to Response to Motion to File Supplemental
Appendices, filed.  Certificate of Service
dated 04/29/2019. Service made by ECF
[18-3335, 17-1107, 17-1109, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-1671, 18-2943]
(DL) [Entered: 04/29/2019 02:25 PM]

ECF FILER: Joint Reply by Petitioners
Media Mobilizing Project and Prometheus Ra-
dio Project in 17-1107, 18-1092, 18-2943, Peti-
tioners Common Cause, National Association
of Broadcast Employees and Technicians Com-
munications Workers of America and Office of
Communication Inc of the United Church of
Christ in 18-1671 to Response to Motion to
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PROCEEDINGS

5/3/19

5/3/19

File Supplemental Appendices, filed. Certif-
icate of Service dated 04/29/2019. Service
made by ECF [17-1107, 17-1109, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-3335,
18-2943, 18-1671] (CAL) [Entered:
04/29/2019 05:32 PM]

ECF FILER: ELECTRONIC BRIEF on
behalf of Petitioners Multicultural Media Tel-
ecom and Internet Council and National Asso-
ciation of Black Owned Broadcasters in
18-3335, 17-1109, Intervenor petitioners Mul-
ticultural Media Telecom and Internet Council
and National Association of Black Owned
Broadcasters in 18-1092, 18-1670, filed. Cer-
tificate of Service dated 05/03/2019 by ECF.
[18-3335, 17-1107, 17-1109, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-1671, 18-2943]
(DL) [Entered: 05/03/2019 11:22 AM]

ECF FILER: ELECTRONIC REPLY
BRIEF on behalf of Petitioners Multicultural
Media Telecom and Internet Council and Na-
tional Association of Black Owned Broadcast-
ers in 18-3335, 17-1109, Intervenor petitioners
Multicultural Media Telecom and Internet
Council and National Association of Black
Owned Broadcasters in 18-1092, 18-1670, filed.
Certificate of Service dated 05/03/2019 by
ECF. [18-3335, 17-1107, 17-1109, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-1671,
18-2943] (DL) [Entered: 05/03/2019 11:24
AM]
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5/3/19

5/3/19

5/3/19

ECF FILER: ELECTRONIC BRIEF on
behalf of Intervenor Respondent National As-
sociation of Broadcasters in 18-3335, Interve-
nor petitioner National Association of Broad-
casters in 17-1107, 17-1109, 17-1110, 17-1111,
18-1092, 18-2943, filed. Certificate of Service
dated 05/03/2019 by ECF. [18-3335, 17-1107,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943] (HCW) [Entered:
05/03/2019 11:57 AM]

ECF FILER: ELECTRONIC BRIEF with
Addendum attached on behalf of Respondent
FCC in 17-1107, 17-1109, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-1671, 18-2943,
18-3335, filed. Certificate of Service dated
05/03/2019 by ECF. [17-1107, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335] (WS) [Entered:
05/03/2019 02:22 PM]

ECF FILER: ELECTRONIC BRIEF on
behalf of Petitioners Media Mobilizing Project
and Prometheus Radio Project in 17-1107,
18-1092, 18-2943, Petitioners Common Cause,
National Association of Broadcast Employees
and Technicians Communications Workers of
America and Office of Communication Inc of
the United Church of Christ in 18-1671, filed.
Certificate of Service dated 05/03/2019 by
ECF. [17-1107, 17-1109, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-2943, 18-1671,
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5/3/19

5/3/19

5/3/19

18-3335] (CAL) [Entered: 05/03/2019 03:42
PM]

ECF FILER: ELECTRONIC REPLY
BRIEF on behalf of Petitioners Media Mobi-
lizing Project and Prometheus Radio Project
in 17-1107, 18-1092, Petitioners Common
Cause, National Association of Broadcast Em-
ployees and Technicians Communications
Workers of America and Office of Communica-
tion Inc of the United Church of Christ in
18-1671, 18-2943, filed. Certificate of Service
dated 05/03/2019 by ECF. [17-1107, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335] (CAL) [Entered:
05/03/2019 03:44 PM]

% % & % *

ECF FILER: FINAL ELECTRONIC
BRIEF with Addendum attached on behalf of
Petitioner Independent Television Group,
filed. Certificate of Service dated 05/03/2019
by ECF. [18-1669, 17-1111, 17-1110,
18-1092, 18-1670, 17-1107, 18-2943, 18-3335,
18-1671, 17-1109]—[Edited 05/09/2019 by
MCW] (JNG) [Entered: 05/03/2019 08:36
AM]

ECF FILER: FINAL ELECTRONIC RE-
PLY BRIEF on behalf of Petitioner Inde-
pendent Television Group, filed. Certificate
of Service dated 05/03/2019 by ECF.
[18-1669, 17-1111, 17-1110, 18-1092,
18-1670, 17-1107, 18-2943, 18-3335, 18-1671,
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5/13/19

5/21/19

5/22/19

17-1109]—[Edited 05/09/2019 by MCW] (JNG)
[Entered: 05/03/2019 08:38 AM ]

% % % %k &

ECF FILER: JOINT Motion filed by Peti-
tioners Prometheus Radio Project and Media
Mobilizing Project in 17-1107, 18-1092, 18-2943,
Petitioners Common Cause, National Associa-
tion of Broadcast Employees and Technicians
Communications Workers of America and Of-
fice of Communication Inc of the United
Church of Christ in 18-1671 to restyle Motion
to File Supplemental Appendices as a Motion
for Leave to file Addenda in Support of Reply
Briefs of Petitioners. Certificate of Service
dated 05/13/2019. Service made by ECF.
[17-1107, 17-1109, 17-1110, 17-1111, 18-1670,
18-1669, 18-1092, 18-2943, 18-1671, 18-3335]—
[Edited 05/13/2019 by MS] (CAL) [Entered:
05/13/2019 12:09 PM]

% kS kS %k &

CLERK’S LETTER to counsel written at the
direction of the Court. (Please See attached
letter for further information.) [17-1107,
17-1108, 17-1109, 17-1110, 17-1111, 18-1092,
18-2943] (TLG) [Entered: 05/21/2019 11:13
AM]

% % % %k &

ECF FILER: DIVISION OF TIME FORM
filed by Attorney Cheryl A. Leanza, Esq. for
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5/22/19

Petitioners Media Mobilizing Project and Pro-
metheus Radio Project in 17-1107, Attorney
Cheryl A. Leanza, Esq. for Petitioners Prome-
theus Radio Project and Media Mobilizing
Project in 18-1092, Attorney Cheryl A.
Leanza, Esq. for Petitioners Office of Commu-
nication Inc of the United Church of Christ,
National Association of Broadcast Employees
and Technicians Communications Workers
of America and Common Cause in 18-1671,
18-2943.  Certificate of Service dated
05/22/2019. Service made by ECF. [17-1107,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335] (CAL)
[Entered: 05/22/2019 03:57 PM]

ECF FILER: SUMMARY OF ORAL AR-
GUMENT submitted by Attorney Cheryl A.
Leanza, Esq. for Petitioners Media Mobilizing
Project and Prometheus Radio Project in
17-1107, Attorney Cheryl A. Leanza, Esq. for
Petitioners Prometheus Radio Project and
Media Mobilizing Project in 18-1092, Attorney
Cheryl A. Leanza, Esq. for Petitioners Office
of Communication Inec of the United Church of
Christ, National Association of Broadcast
Employees and Technicians Communications
Workers of America and Common Cause in
18-1671, 18-2943. Case Summary: The Fed-
eral Communications Commission violated the
law and this Court’s previous remands because
it did not address the impact on ownership di-
versity of its decisions that relaxed broadcast
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5/23/19

5/28/19

media ownership rules and created a radio in-
cubator program.. Post Video: YES.
[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-1669, 18-1670, 18-1671, 18-3335, 18-2943]
(CAL) [Entered: 05/22/2019 07:03 PM]

ECF FILER: SUMMARY OF ORAL AR-
GUMENT submitted by Attorney Dennis
Lane, Esq. for Petitioners Multicultural Me-
dia Telecom and Internet Council and Na-
tional Association of Black Owned Broadcast-
ers in 17-1109, Attorney Dennis Lane, Esq. for
Intervenor petitioners Multicultural Media
Telecom and Internet Council and National
Association of Black Owned Broadcasters in
18-1092, 18-1670, 18-3335. Case Summary:
The FCC failed to give notice of and a rea-
soned explanation for the comparable market
waiver in the radio incubator program, and un-
reasonably delayed deciding whether the cable
procurement rules can apply to the broadcast-
ing industry.. Post Video: YES. [17-1107,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-3335, 18-2943] (DL) [En-
tered: 05/23/2019 01:24 PM]

ECF FILER: SUMMARY OF ORAL AR-
GUMENT submitted by Attorney William
Scher, Esq. for Respondent FCC in 17-1107,
17-1109, 17-1110, 17-1111, 18-1092, Attorney
William Scher, Esq. for Respondents FCC and
USA in 18-1669, 18-1670, 18-1671, 18-2943,
18-3335.  Case Summary: Whether the
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5/28/19

5/28/19

FCC easonably (1) updated its media owner-
ship rules, (2) established an incubator pro-
gram to promote ownership diversity, and (3)
retained its top-four prohibition?. Post
Video: YES. [17-1107, 17-1109, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-1671,
18-2943, 18-3335] (WS) [Entered: 05/28/2019
02:25 PM]

ECF FILER: DIVISION OF TIME FORM
filed by Attorney William Scher, Esq. for Re-
spondent FCC in 17-1107, 17-1109, 17-1110,
17-1111, 18-1092, Attorney William Scher,
Esq. for Respondents FCC and USA in
18-1669, 18-1670, 18-1671, 18-2943, 18-3335.
Certificate of Service dated 05/28/2019. Ser-
vice made by ECF. [17-1107, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335] (WS) [Entered:
05/28/2019 02:30 PM]

ECF FILER: SUMMARY OF ORAL AR-
GUMENT submitted by Attorney Mr. Jack N.
Goodman, Esq. for Petitioner Independent
Television Group in 18-1669. Case Summary:
Validity of FCC’s retention of a blanket ban on
common ownership of top-4 television stations.
Post Video: YES. [17-1107, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335] (JNG) [Entered:
05/28/2019 02:46 PM]

% % & % *
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6/11/19

6/11/19

COURT MINUTES OF ARGUED/
SUBMITTED CASES. [17-1107, 17-1109,
18-3335, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943] (TLG) [Entered:
06/11/2019 01:19 PM]

ARGUED on Tuesday, June 11, 2019. Panel:
AMBRO, SCIRICA and FUENTES, Circuit
Judges. Matthew J. Dunne arguing for Re-
spondent United States of America and Fed-
eral Communications Commission; Jack N.
Goodman arguing for Petitioner Independent
Television Group; Dennis Lane arguing for
Petitioner Multicultural Media Telecom and
Internet Council and Intervenor petitioner
Multicultural Media Telecom and Internet
Council; Cheryl A. Leanza arguing for Peti-
tioners Media Mobilizing Project, Common
Cause and National Association of Broadcast
Employees and Technicians Communications
Workers of America; Jacob M. Lewis arguing
for Respondent United States of America; Ja-
cob M. Lewis arguing for Respondent United
States of America; Arguing Person Infor-
mation Updated for: Jacob M. Lewis arguing
for Respondents United States of America and
Federal Communications Commission; Helgi
C. Walker arguing for Intervenor Respondent
National Association of Broadcasters.
[17-1107, 17-1109, 18-3335, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-1671, 18-2943]
(TLG) [Entered: 06/11/2019 01:42 PM]
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6/25/19

9/23/19

9/23/19

% % % %k &

ECF FILER: Transcript of oral argument
on 06/11/2019 prepared at the direction of the
Court. [17-1107, 17-1109, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-1671, 18-2943,
18-3335] (CAL) [Entered: 06/25/2019 02:36
PM]

PRECEDENTIAL OPINION Coram: AM-
BRO, SCIRICA and FUENTES, Circuit
Judges. Total Pages: 59. Judge: AM-
BRO Authoring, Judge: SCIRICA concur-
ring in part and dissenting in part. [17-1107,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335]—[Kdited
09/23/2019 by MB] (NDA regenerated to in-
clude No. 18-3335)—[Edited 09/23/2019 by
MB] (NDA regenerated with correct docu-
ment attached)—[Edited 09/23/2019 by MB]
(MB) [Entered: 09/23/2019 10:01 AM]

JUDGMENT, ORDERED and ADJUDGED
by this Court that the 2016 Report & Order
and the Reconsideration Order are vacated
and remanded in their entirety, and the Incu-
bator Order is vacated and remanded as to its
definition of eligible entities, the panel retains
jurisdiction over the remanded issues and all
other petitions for review and request for re-
lief are denied. The parties to bear their own
costst. [17-1107, 17-1109, 18-3335, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-1671,
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9/23/19

9/23/19

9/25/19

9/27/19

18-2943] (MB) [Entered: 09/23/2019 10:11
AM]

ECF FILER: Motion filed by Petitioners
Media Mobilizing Project and Prometheus Ra-
dio Project in 17-1107, 18-1092, Petitioners
Common Cause, National Association of Broad-
cast Employees and Technicians Communica-
tions Workers of America and Office of Com-
munication Inc of the United Church of Christ
in 18-1671, 18-2943 to correct judgment dated
09/23/2019. Certificate of Service dated
09/23/ 2019. Service made by ECF.
[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-1669, 18-1670, 18-1671, 18-2943, 18-3335]
(CAL) [Entered: 09/23/2019 09:55 PM]

Archived PDF of website(s) cited in opinion.
[17-1107, 17-1108, 17-1109, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-1671, 18-2943,
18-3335] (SB) [Entered: 10/09/2019 09:40
AM]

ECF FILER: Motion filed by Intervenor
Respondent Benton Foundation in 17-1107,
17-1108, 17-1109, 17-1110, 17-1111 to substi-
tute Benton Institute for Broadband & Soci-
ety, Intervenor. Certificate of Service dated
09/25/2019.  Service made by ECF. [17-
1107, 17-1108, 17-1109, 17-1110, 17-1111, 18-
1092, 18-1669, 18-1670, 18-1671, 18-2943, 18-
3335] (AJS) [Entered: 09/25/2019 05:10 PM]

ORDER (AMBRO, SCIRICA and FUEN-
TES, Circuit Judges) filed. The motion for
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PROCEEDINGS

9/271/19

leave to restyle the motion to file supplemental
appendices as a motion for leave to file ad-
denda in support of the reply briefs of Peti-
tioners is granted. The motion to file the ad-
denda is hereby granted with filing of the ad-
denda as of April 12, 2019. The letter motion
requesting that the joint appendices in prior
cases, Nos. 08-3078 and 15-3863, be made
available electronically in the current 10 cases
is granted in part. To the extent the Court
needed to review any materials from the ap-
pendices filed in Nos. 08-3078 and 15-3863 that
were cited in the parties’ briefs for these 10
cases, the electronic version of the meterials
was reviewed. The appendices for Nos.
08-3078 and 15-3863 will not be re-docketed in
the above 10 cases. Thomas L. Ambro, Au-
thoring Judge. [17-1107, 17-1109, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-1671,
18-2943, 18-3335] (MS) [Entered: 09/27/2019
10:50 AM]

ORDER (AMBRO, SCIRICA and FUEN-
TES, Circuit Judges) granting motion to
amend judgment. An amended judgment
will be filed contemporaneously with this or-
der. Ambro, Authoring Judge. [17-1107,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335] (MB) [En-
tered: 09/27/2019 11:47 AM]
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92719 AMENDED JUDGMENT, ORDERED and

10/8/19

11/7/19

ADJUDGED by this Court that the Reconsid-
eration Order and the Incubator Order are va-
cated and remanded in their entirety, and the
2016 Report and order is vacated and re-
manded as to its definition of eligible entities,
the panel retains jurisdiction over the re-
manded issues and all other petitions for re-
view and requests for relief are denied. The
parties to bear their own costs. [17-1107,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335] (MB) [En-
tered: 09/27/2019 11:55 AM]

% % & % *

ORDER (Clerk) granting motion to substitute
party filed by Intervenor Benton Foundation
in Nos. 17-1107, 17-1108, 17-1109, 17-1110 &
17-1111. Benton Institute for Broadband &
Society shall be substituted for the Benton
Foundation. The dockets will be amended to
reflect the substitution. [17-1107, 17-1108,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335] (MB) [En-
tered: 10/08/2019 09:16 AM]

ECF FILER: Petition filed by Respondent
FCC in 17-1107, 17-1109, 17-1110, 17-1111,
18-1092, Respondents FCC and USA in
18-1669, 18-1670, 18-1671, 18-2943, 18-3335
for Rehearing before original panel and the
court en bane. Certificate of Service dated
11/07/2019. Service made by ECF.
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11/7/19

[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-1669, 18-1670, 18-1671, 18-2943, 18-3335]--
[Edited 11/07/2019 by MB] (WS) [Entered:
11/07/2019 10:18 AM]

ECF FILER: Petition filed by Intervenor
Respondent National Association of Broad-
casters in 18-1092, Intervenor petitioner Na-
tional Association of Broadecasters in 17-1107,
17-1109, 17-1110, 17-1111, 18-2943, 18-3335 for
Rehearing before original panel and the court
en banc. Certificate of Service dated
11/07/2019. Service made by ECF.
[18-1092, 17-1107, 17-1109, 17-1110, 17-1111,
18-1669, 18-1670, 18-1671, 18-2943, 18-3335]—
[Edited 11/20/2019 by ARR to remove from
No. 17-1108.] (HCW) [Entered: 11/07/2019
01:46 PM]

11/20/19 ORDER (SMITH, Chief Judge, MCKEE, AM-

BRO, CHAGARES, JORDAN, SHWARTZ,
KRAUSE, RESTREPO, BIBAS, PORTER,
MATEY, PHIPPS, SCIRICA* and FUEN-
TES*, Circuit Judges) denying the petitions
for rehearing filed by Respondents and Inter-
venors in support of Respondents. *(Senior
Judges Scirica and Fuentes are limited to
panel rehearing only). Ambro, Authoring
Judge. [17-1107, 17-1109, 17-1110, 17-1111,
18-1092, 18-1669, 18-1670, 18-1671, 18-2943,
18-3335] (ARR) [Entered: 11/20/2019 05:35
PM]
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11/29/19 MANDATE ISSUED. [17-1107, 17-1109,

4/21/20

4/23/20

6/4/20

17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335] (DW) [Entered:
11/29/2019 08:09 AM]

* % kS kS &

NOTICE from U.S. Supreme Court. Peti-
tion for Writ of Certiorari filed by Federal
Communications Commission on 04/17/2020
and placed on the docket 04/20/2020 as Su-
preme Court Case No. 19-1231. [17-1107,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335]—[Kdited
05/12/2020 by AWI] (CND) [Entered:
04/21/2020 02:52 PM]

NOTICE from U.S. Supreme Court. Peti-
tion for Writ of Certiorari filed by National
Association of Broadcasters on 04/17/2020 and
placed on the docket 04/22/2020 as Supreme
Court Case No. 19-1241. [17-1107, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335] (CND) [Entered:
04/23/2020 02:58 PM]

ECF FILER: UNOPPOSED Motion filed
by Petitioner Media Mobilizing Project in
17-1107, 18-1092, 18-2943 to substitute Media
Mobilizing Project, Petitioner. Certificate of
Service dated 06/04/2020. Service made by
ECF. [17-1107, 17-1108, 17-1109, 17-1110,
17-1111, 18-1092, 18-1669, 18-1670, 18-1671,
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6/23/20

10/2/20

10/2/20

18-2943, 18-3335] (CAL) [Entered:
06/04/2020 01:21 PM]

ORDER (Clerk) granting motion by Peti-
tioner Media Mobilizing Project to substitute
party. Movement Alliance Project shall be
substituted for Media Mobilizing Project.
The dockets will be amended to reflect the
substitution. [17-1107, 17-1108, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669, 18-1670,
18-1671, 18-2943, 18-3335] (MB) [Entered:
06/23/2020 10:49 AM]

% % & % *

NOTICE of U.S. Supreme Court disposition at
No. 19-1231. Petition for Writ of Ceriorari
filed by Federal Communications Commission
granted on 10/02/2020. The petition for a
writ of certiorari in No. 19-1241 is granted.
The cases are consolidated, and a total of one
hour is alloted for oral argument. VIDEO.
[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-1669, 18-1670, 18-1671, 18-2943, 18-3335]
(AWI) [Entered: 10/03/2020 07:17 AM]

NOTICE of U.S. Supreme Court disposition at
No. 19-1241. Petition for Writ of Ceriorari
filed by Federal Communications Commission
granted on 10/02/2020. The petition for a
writ of certiorari in No. 19-1231 is granted.
The cases are consolidated, and a total of one
hour is alloted for oral argument. VIDEO.
[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
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11/3/20

11/3/20

18-1669, 18-1670, 18-1671, 18-2943, 18-3335]
(AWI) [Entered: 10/03/2020 07:21 AM]

MOTION filed by Intervenor National His-
panic Media Coalition (NHMC) to correct
docket entry. Response due on 11/13/2020.
Certificate of Service dated 11/03/2020. Ser-
vice made by ECF. [17-1107, 17-1109,
17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943, 18-3335] (MB) [En-
tered: 11/03/2020 09:22AM]

ORDER (Clerk) granting motion to correct
docket entry by National Hispanic Media Co-
alition. The Clerk’s order of January 18,
2017 is amended to reflect that National His-
panic Media Coalition was a party to the mo-
tion to intervene that was transferred to this
Court and was granted Intervenor status.
[17-1107, 17-1109, 17-1110, 17-1111, 18-1092,
18-1669, 18-1670, 18-1671, 18-2943, 18-3335]
(MB) [Entered: 11/03/2020 10:42 AM]
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 17-1109

MULTICULTURAL MEDIA TELECOM AND INTERNET
COUNCIL AND NATIONAL ASSOCIATION OF BLACK
OWNED BROADCASTERS, PETITIONERS

.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE PROCEEDINGS

1/18/17 AGENCY CASE DOCKETED.  Petition
filed by Multicultural Media Telecom and In-

ternet Council and National Association of
Black Owned Broadcasters transferred from

D.C. C(Circuit pursuant to order entered
1/11/17. Certificate of Service dated
01/18/2017. Service made by ECF. (TYW)
[Entered: 01/18/2017 12:28 PM]

& & & & &

2/3/17 ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioners Multi-

cultural Media Telecom and Internet Council
and National Association of Black Owned

Broadecasters. (DL) [Entered: 02/03/2017
08:26 AM|
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DATE

PROCEEDINGS

12/21/18 ECF FILER: ELECTRONIC PROOF

4/12/18

4/12/18

BRIEF on behalf of Petitioners Multicultural
Media Telecom and Internet Council and Na-
tional Association of Black Owned Broadcast-
ers in 18-3335, 17-1109, 18-1670 and Interve-
nor petitioners Multicultural Media Telecom
and Internet Council and National Association
of Black Owned Broadcasters in 18-1092, filed.
Certificate of Service dated 12/21/2018 by
ECF.—[Edited 01/04/2019 by EAF—Text ed-
ited and removed from 17-1107, 17-1108,
17-1110, 17-1111, 18-1669, 18-1671, 18-2943]
(DL) [Entered: 12/21/2018 10:59 AM]

& & & & &

ECF FILER: ELECTRONIC PROOF RE-
PLY BRIEF on behalf of Petitioners Multicul-
tural Media Telecom and Internet Council and
National Association of Black Owned Broad-
casters in 18-3335, 17-1109, 18-1670 and Inter-
venor Petitioner Multicultural Media Telecom
and Internet Council and National Association
of Black Owned Broadcasters in 18-1092, filed.
Certificate of Service dated 04/12/2019 by
ECF.—[Edited 04/19/2019 by EAF—Text ed-
ited and removed from 17-1107, 17-1108,
17-1110, 17-1111, 18-1669, 18-1671, 18-2943]
(DL) [Entered: 04/12/2019 12:24 PM]

ECF FILER: ELECTRONIC SUPPL
MENTAL APPENDIX on behalf of Petition-
ers Multicultural Media Telecom and Internet
Council and National Association of Black
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DATE

PROCEEDINGS

Owned Broadcasters in 18-3335,
17-1109, 18-1670 and Intervenor Petitioners
Multicultural Media Telecom and Internet
Council and National Association of Black
Owned Broadcasters in 18-1092, filed. Cer-
tificate of service dated 04/12/2019 by ECF.—
[Edited 04/18/2019 by EAF—Event and text
edited|—[Edited 04/19/2019 by EAF—Text
edited and removed from 17-1107, 17-1108,
17-1109, 17-1110, 17-1111, 18-1092, 18-1669,
18-1670, 18-1671, 18-2943] (DL) [Entered:
04/12/2019 12:27 PM]

& & & & &
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 17-1110

SCRANTON TIMES LP, PETITIONER
V.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE PROCEEDINGS

1/18/17 AGENCY CASE DOCKETED.  Petition
filed by Scranton Times LP transferred from
D.C. Circuit pursuant to order entered 1/11/17.
Certificate of Service dated 01/18/2017. Ser-
vice made by ECF. (TYW) [Entered:
01/18/2017 02:34 PM]

* % kS kS &

1/31/17 ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioner Scran-
ton Times LP, filed. (KES) [Entered:
01/31/2017 12:46 PM]

% % & % *
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UNITED STATES COURT OF APPEALS

FOR THE THIRD CIRCUIT

Docket No. 17-1111

BONNEVILLE INTERNATIONAL CORP., PETITIONER

.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE

PROCEEDINGS

1/18/17

1/31/17

AGENCY CASE DOCKETED. Petition
filed by Bonneville International Corp trans-
ferred from D.C. Circuit pursuant to order en-
tered 1/11/17. Certificate of Service dated
01/18/2017. Service made by ECF. (TYW)
[Entered: 01/18/2017 02:54 PM]

* % kS kS &

ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioner Bonne-
ville International Corp, filed. (KES) [En-
tered: 01/31/2017 12:32 PM]

% % & % *
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 18-1092

PROMETHEUS RADIO PROJECT AND MOVEMENT

ALLIANCE PROJECT, PETITIONERS
.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE

PROCEEDINGS

1/16/18

1/25/18

1/26/18

AGENCY CASE DOCKETED.  Petition
filed by Media Mobilizing Project and Prome-
theus Radio Project. Certificate of Service
dated 01/16/2018. Service made by US mail.
USCA Receipt No. 3CA003721. Receipt date
01/17/2018.  (MB) [Entered: 01/17/2018
03:22 PM]

% % & % *

ECF FILER: Motion filed by National As-
sociation of Broadcasters to proceed as Inter-
venor in support of Appellee/Respondent.
Certificate of Service dated 01/25/2018.
[18-1092, 18-1167] (HCW) [Entered:
01/25/2018 09:34 PM]

* % kS kS &

ECF FILER: Motion filed by News Media
Alliance to proceed as Intervenor in support of
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DATE

PROCEEDINGS

1/26/18

1/29/18

1/29/18

1/30/18

Appellee/Respondent. Certificate of Service
dated 01/26/2018. [18-1167, 18-1092] (RAL)
[Entered: 01/26/2018 05:45 PM]

ECF FILER: Motion filed by Sinclair
Broadecast Group, Inc. to proceed as Interve-
nor in support of Appellee/Respondent. Cer-
tificate of Service dated 01/26/2018. [18-
1092, 18-1167] (JTD) [Entered: 01/26/2018
06:27 PM]

& kS % %k &

ECF FILER: Corrected Motion filed by
Proposed Intervenor Respondent National
Association of Broadecasters in 18-1167 &
18-1092 to proceed as Intervenor in support of
Appellee/Respondent with word count certifi-
cation. Certificate of Service dated 01/29/
2018. [18-1167,18-1092]—[Edited 01/29/2018
by MB] (HCW) [Entered: 01/29/2018 02:44
PM]

ECF FILER: Motion filed by Twenty-First
Century Fox, Inec. to proceed as Intervenor in
support of Appellee/Respondent. Certificate
of Service dated 01/29/2018. [18-1167, 18-1092]
(AS) [Entered: 01/29/2018 04:19 PM]

* % kS kS &

ECF FILER: Motion filed by Bonneville In-
ternational Corporation to proceed as Interve-
nor in support of Appellee/Respondent. Cer-
tificate of Service dated 01/30/2018. [18-
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DATE

PROCEEDINGS

1/30/18

1/30/18

1/30/18

1/30/18

2/1/18

1092, 18-1167] (KES) [Entered: 01/30/2018
03:03 PM]

% % % %k &

ECF FILER: Motion filed by Nexstar
Broadecasting, Inc. to proceed as Intervenor in
support of Appellee/Respondent. Certificate
of Service dated 01/30/2018. [18-1092, 18-
1167] (ER) [Entered: 01/30/2018 04:54 PM]

* % kS kS &

ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioners Media
Mobilizing Project and Prometheus Radio
Project, filed. [18-1092] (JTG) [Entered:
01/30/2018 05:52 PM]

ECF FILER: Motion filed by Connoisseur
Media, LLC to proceed as Intervenor in sup-
port of Appellee/Respondent. Certificate of
Service dated 01/30/2018. [18-1092, 18-1167]
(DHS) [Entered: 01/30/2018 05:57 PM]

% % & % *

ECF FILER: Motion filed by News Corpo-
ration to proceed as Intervenor in support of
Appellee/Respondent. Certificate of Service
dated 01/30/2018. [18-1092, 18-1167] (SJT)
[Entered: 01/30/2018 06:05 PM]

% kS kS %k &

ECF FILER: Motion filed by Multicultural
Media, Telecom and Internet Council, Inc. and
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DATE

PROCEEDINGS

2/12/18

4/5/18

National Association of Black-Owned Broad-
casters to proceed as Intervenor in support of
Appellant/Petitioner. Certificate of Service
dated 02/07/2018. [18-1092] (DL) [Entered:
02/07/2018 01:36 PM]

% % & % *

ORDER (Clerk) granting Motions to proceed
as amicus/intervenor filed by National Associ-
ation of Broadcasters, News Media Alliance,
Sinclair Broadeast Group, Inc., Twenty-First
Century Fox, Ine. Bonneville International
Corporation, Nexstar Broadeasting, Inc., Con-
noisseur Media, LL.C, News Corporation, Mu-
ticultural Media, Telecom and Internet Coun-
cil and National Association of Black-Owned
Broadcasters. Intervenors are directed to
consult with another and the supported parties
regarding the contents of their briefs as the
Court disfavors repetitive briefs. Interve-
nors may file a consolidated brief or join in or
adopt portions of other briefs by reference.
See Fed. R. App. P. 28(i), filed. (MB) [En-
tered: 02/12/2018 02:24 PM]

& kS kS %k &

CLERK ORDER The above-captioned peti-
tions for revew are hereby consolidated for
purposes of Respondents’ brief, joint appen-
dix, scheduling and disposition. Petitioners
are encouraged to consult with one another re-
garding the contents of their briefs as the
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PROCEEDINGS

Court disfavors repetitive briefs. The par-
ties may file a consolidated brief or join in or
adopt portions by reference. See Fed. R.
App. P. 28(j). The stay imposed by the
Court’s Order of February 7, 2018 in case No.
18-1092 shall apply to the transferred petitions
docketed at Nos. 18-1669, 18-1670, and
18-1671. As the agency proceedings remain
ongoing, Respondent must file the administra-
tive record (or the certified index) within
thirty (30) days of the date the stay is lifted.
The parties are hereby directed to electroni-
cally file documents on the Court’s docket as
follows:  Petitioners:  All case opening
forms, motions, and briefs must be filed only
in the appeal number assigned to the filer’s pe-
tition for review. If a document is being filed
jointly by multiple petitioners, the document
must be filed only in the appeal number as-
signed to the filing petitioners. Respond-
ents: All case opening forms must be filed in
all appeals in which the Respondent intends to
participate. All motions should be filed only
in those cases for which the relief is being re-
quested. Respondents’ brief must be filed in
all cases. The consolidated joint appendix
must be filed in all appeal numbers. The par-
ties are hereby advised that failure to file doc-
uments in the appropriate case may result in
the issuance of a noncompliance order. If
any party is unsure how to file a particular
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DATE

PROCEEDINGS

9/11/18

document, he or she should call the case man-
ager prior to filing the document, filed.
[18-1092, 18-1669, 18-1670, 18-1671] (MB) [En-
tered: 04/05/2018 10:50 AM]

* % kS kS &

ORDER (Clerk) directing the agency to file
the record or certified list in lieu of record.
[18-1092, 18-1669, 18-1670, 18-1671] (MB) [En-
tered: 09/11/2018 10:22 AM]

% % & % *

10/11/18 ECF FILER: Agency Certified Index/List

3/22/19

3/26/19

transmitted. [18-1092, 18-1669, 18-1670,
18-1671] (WS) [Entered: 10/11/2018 04:09
PM]

% % % %k &

ECF FILER: Motion filed by Intervenor
Respondent Twenty First Century Fox Inc in
18-1092, 18-3335, 18-2943 to substitute Fox
Corporation, Intervenor. Certificate of Ser-
vice dated 03/22/2019. Service made by ECF.
[18-1092, 18-3335, 18-2943] (AS) [Entered:
03/22/2019 02:06 PM]

% % % k &

ORDER (Clerk) granting motion by Fox Cor-
poration to be substituted as Intervenor Re-
spondent for Twenty First Century Fox Inc.
Fox Corporation is hereby substituted for
Twenty First Centrury Fox Inc. as an Inter-
venor Respondent in the above-docketed
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DATE PROCEEDINGS

cases, filed. [18-1092, 18-3335, 18-2943] (MB)
[Entered: 03/26/2019 09:43 AM]

% % % %k &
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 18-1669

INDEPENDENT TELEVISION GROUP, PETITIONER

.

FEDERAL COMMUNICATIONS COMMISSION AND

UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE

PROCEEDINGS

4/3/18

4/5/18

AGENCY CASE DOCKETED. Petition for
reveiw filed by Independent Television Group,
transferred from the United States Court of
Appeals for the District of Columbia Circuit,
Case No. 18-1050. Transferred by order en-
tered March 23, 2018. (MB) [Entered:
04/03/2018 11:20 AM]

% % & % *

ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioner Inde-
pendent Television Group in 18-1669, filed.—
[Edited 04/05/2018 by MB] (JNG) [Entered:
04/05/2018 02:30 PM]

% kS kS %k &

12/20/18 ECF FILER: ELECTRONIC PROOF

BRIEF with Addendum containing Declara-
tions on behalf of Petitioner Independent Tel-
evision Group, filed. Certificate of Service
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DATE

PROCEEDINGS

4/12/19

dated 12/20/2018 by ECF.—[Edited 01/04/2019
by EAF—Text edited to reflect attachments]
[18-1669] (JNG) [Entered: 12/20/2018 04:16
PM]

* % kS kS &

ECF FILER: ELECTRONIC PROOF RE-
PLY BRIEF on behalf of Petitioner Inde-
pendent Television Group, filed. Certificate of
Service dated 04/12/2019 by ECF. [18-1669]
(JNG) [Entered: 04/12/2019 02:16 PM]

% % % k &
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 18-1670

MULTICULTURAL MEDIA TELECOM AND INTERNET
COUNCIL AND NATIONAL ASSOCIATION OF BLACK
OWNED BROADCASTERS, PETITIONERS

.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE PROCEEDINGS

4/5/18 AGENCY CASE DOCKETED.  Petition
filed by Multicultural Media Telecom and In-

ternet Council and National Association of
Black Owned Broadcasters transferred from

the United States Court of Appeals for the
District of Columbia Circuit, Case No.
18-1071. Transferred by order entered
March 23, 2018. Service made by ECF.
(MB) [Entered: 04/05/2018 09:52 AM]

& kS kS %k &

4/11/18 ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioners Multi-
cultural Media Telecom and Internet Council
and National Association of Black Owned
Broadcasters in 18-1670. (DL) [Entered:
04/11/2018 09:03 AM ]

% % % b &
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 18-1671

FREE PRESS; OFFICE OF COMMUNICATION INC. OF THE
UNITED CHURCH OF CHRIST; NATIONAL ASSOCIATION
OF BROADCAST EMPLOYEES AND TECHNICIANS
COMMUNICATIONS WORKERS OF AMERICA AND
COMMON CAUSE, PETITIONERS

.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE PROCEEDINGS

4/5/18 AGENCY CASE DOCKETED. Petition filed
by Common Cause, Free Press, National As-
sociation of Broadcast Employees and Techni-
cians Communications Workers of America
and Office of Communication, Inec. of the United
Church of Christ transferred from the United
States Court of Appeals for the District of
Columbia Circuit, Case No. 18-1072. Trans-
ferred by order entered March 23, 2018.
Certificate of Service dated 04/05/2018. Ser-
vice made by ECF. (MB) [Entered:
04/05/2018 10:23 AM]

% % % b &

4/18/18 ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioners Com-
mon Cause, National Association of Broadecast
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DATE

PROCEEDINGS

4/19/18

Employees and Technicians Communications
Workers of America and Office of Communica-
tion Inc of the United Church of Christ, filed.
[18-1671] (CAL) [Entered: 04/18/2018 08:24
PM]

% % & % *

ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioner Free
Press, filed. [18-1671] (JJG) [Entered:
04/19/2018 02:01 PM]

% % % k &
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 18-2943

PROMETHEUS RADIO PROJECT AND MOVEMENT
ALLIANCE PROJECT, PETITIONERS

.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE PROCEEDINGS

9/11/18

9/17/18

8/31/18 AGENCY CASE DOCKETED. Petition filed

by Media Mobilizing Project and Prometheus
Radio Project. Certificate of Service dated
08/31/2018. Service made by US mail.
USCA Receipt No. 3CA004644. Receipt date
08/31/2018.  (MB) [Entered:  09/04/2018

03:57 PM]

% % & % *

ORDER (Clerk) directing the agency to file

the record or certified list in lieu of record.

(MB) [Entered: 09/11/2018 10:32 AM]

% % & % *

ECF FILER: AGENCY INFORMATION

STATEMENT on behalf of Petitioners Media
Mobilizing Project and Prometheus Radio
Project, filed. [18-2943] (CAL) [Entered:

09/17/2018 03:48 PM]



53

DATE

PROCEEDINGS

9/25/18

9/26/18

9/28/18

9/28/18

9/28/18

% % % %k &

ECF FILER: Motion filed by National As-
sociation of Broadcasters to proceed as inter-
venor in support of Appellee/Respondent.
Certificate of Service dated 09/25/2018.
[18-2943] (HCW) [Entered: 09/25/2018 03:27
PM]

% % % sk &

ECF FILER: Motion filed by News Media
Alliance to proceed as intervenor in support of
Appellee/Respondent. Certificate of Service
dated 09/26/2018. [18-2943] (RAL) [Entered:
09/26/2018 05:28 PM]

& kS kS %k &

ECF FILER: Motion filed by Bonneville In-
ternational Corporation to proceed as interve-
nor in support of Appellee/Respondent.
Certificate of Service dated 09/28/2018.
[18-2943] (KES) [Entered: 09/28/2018 10:10
AM]

ECF FILER: Motion filed by Twenty-First
Century Fox, Inc. to proceed as intervenor in
support of Appellee/Respondent. Certificate
of Service dated 09/28/2018. [18-2943] (AS)
[Entered: 09/28/2018 03:47 PM]

% % & % *

ECF FILER: Motion filed by Nexstar
Broadecasting, Inc. to proceed as intervenor in
support of Appellee/Respondent. Certificate
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DATE PROCEEDINGS
of Service dated 09/28/2018. [18-2943] (ER)
[Entered: 09/28/2018 04:22 PM]
k k k S £
10/1/18 ORDER (Clerk) granting Motions to proceed

as intervenor by National Association of Broad-
casters, News Media Allilance, Bonneville In-
ternational Corporation, Twenty-First Cen-
tury Fox, Inc. & Nexstar Broadcasting Inc.
Intervenors’ briefing deadline will be the same
as Respondents. Intervenors and Respond-
ents shall consult with one another regarding
the content of their briefs in order to avoid un-
necessary duplication. The parties are en-
couraged to file a consolidate brief, or join in
or adopt parts of another’s brief by reference
to the greatest extent possible. See Fed. R.
App. P. 28(Gi), filed. (MB) [Entered:
10/01/2018 08:54 AM]

% % % %k &

10/10/18 ECF FILER: Agency Certified Index/List

transmitted. [18-2943] (WS) [Entered:
10/10/2018 03:53 PM |

% % % k &
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Docket No. 18-3335

MULTICULTURAL MEDIA TELECOM AND INTERNET
COUNCIL AND NATIONAL ASSOCIATION OF BLACK
OWNED BROADCASTERS, PETITIONERS

.

FEDERAL COMMUNICATIONS COMMISSION AND
UNITED STATES OF AMERICA, RESPONDENTS

DOCKET ENTRIES

DATE PROCEEDINGS

10/22/18 AGENCY CASE DOCKETED.  Petition
filed by Multicultural Media Telecom and In-
ternet Council and National Association of
Black Owned Broadcasters transferred from
D.C. C(Circuit pursuant to order entered
10/18/18. (MB) [Entered: 10/22/2018 10:46
AM]

% % & % *

10/22/18 CERTIFIED LIST IN LIEU OF RECORD,
filed. (MB) [Entered: 10/22/2018 11:41 AM]

10/22/18 MOTION filed by Intervenor Respondent Na-
tional Association of Broadcasters for Leave
to Interveneon behalf of FCC Respondent.
Response due on 11/01/2018. Certificate of
Service dated 10/22/2018. Service made by
ECF.—[Edited 10/22/2018 by MB] (MB) [En-
tered: 10/22/2018 11:45 AM]
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DATE PROCEEDINGS

10/22/18 MOTION filed by Intervenor Respondent
News Media Alliance for Leave to Intervene
on behalf of FCC Respondent. Response due
on 11/01/2018. Certificate of Service dated
10/22/2018. Service made by ECF.—[Edited
10/22/2018 by MB] (MB) [Entered:
10/22/2018 11:47 AM]

& % kS %k &

10/26/18 ECF FILER: Motion filed by Twenty-First
Century Fox, Inc. to proceed as intervenor in
support of Appellee/Respondent. Certificate
of Service dated 10/26/2018. [18-3335] (AS)
[Entered: 10/26/2018 04:02 PM]

% % & % *

11/8/18 ECF FILER: AGENCY INFORMATION
STATEMENT on behalf of Petitioners Multi-
cultural Media Telecom and Internet Council
and National Association of Black Owned
Broadcasters in 18-3335.—[Edited 11/14/2018
by MB] (DL) [Entered: 11/08/2018 03:15
PM]

% % & % *

11/20/18 ORDER (Clerk) granting Motions by National
Association of Broadcasters, News Media Alli-
ance and Twenty-First Century Fox, Inc. for
leave to Intervene on behalf of Respondents.
Internenors’ briefing deadline will be the same
as Respondents. Intervenors and Respond-
ents shall consult with one another regarding
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PROCEEDINGS

the content of their briefs in order to avoid un-
necessary duplication. The parties are en-
couraged to file a consolidated brief or join in
or adopt parts of another's brief by reference
to the greatest exent possible. See Fed. R.
App. P. 28(i)., filed. (MB) [Entered: 11/20/
2018 10:10 AM]

& % kS %k &
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

MB Docket Nos. 14-50, 09-182, 07-294, 04-256

IN THE MATTER OF 2014 QUADRENNIAL REGULATORY
REVIEW—REVIEW OF THE COMMISSION’S BROADCAST
OWNERSHIP RULES AND OTHER RULES ADOPTED
PURSUANT TO SECTION 202 OF THE TELECOMMUNICA-
TIONS ACT OF 1996; 2010 QUADRENNIAL REGULATORY
REVIEW—REVIEW OF THE COMMISSION’S BROADCAST
OWNERSHIP RULES AND OTHER RULES ADOPTED
PURSUANT TO SECTION 202 OF THE TELECOMMUNICA-
TIONS ACT OF 1996; PROMOTING DIVERSIFICATION OF
OWNERSHIP IN THE BROADCASTING SERVICES; RULES
AND POLICIES CONCERNING ATTRIBUTION OF JOINT
SALES AGREEMENTS IN LOCAL TELEVISION MARKETS

Adopted: Mar. 31, 2014
Released: Apr. 15,2014

FURTHER NOTICE OF PROPOSED RULEMAKING
AND REPORT AND ORDER

Comment Date: [45 days after publication in the Fed-
eral Register]

Reply Comment Date: [75 days after publication in the
Federal Register]

By the Commission: Chairman Wheeler and Commis-
sioners Clyburn and Rosenworcel issuing separate
statements; Commissioners Pai and O’Rielly dissenting
and issuing separate statements.
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APPENDIX D — Supplemental Initial Regulatory
Flexibility Analysis

I. INTRODUCTION

1.  Today we take another major step in our review
of our broadcast ownership rules. Our ongoing 2010
Quadrennial Review has generated a high level of inter-
est and participation, creating an extensive record that
continues to attract significant and substantive input
well after the formal comment periods have expired.
Such participation demonstrates that our broadcast
ownership rules continue to be of importance and inter-
est to market participants, public watchdogs, and con-
sumers alike. We wish to build on that record to re-
solve the ongoing 2010 proceeding, and we are cognizant
of our statutory obligation to review the broadcast own-
ership rules every four years. To accomplish both ob-
jectives, with this Further Notice of Proposed Rulemak-
ing (“FNPRM?”) we are initiating this 2014 Quadrennial
Review; incorporating the existing 2010 record into this
proceeding; proposing rules that are formulated based
on our evaluation of that existing record; and seeking
new and additional information and data on market con-
ditions and competitive indicators as they exist today.
Ultimately, the rules we adopt in this 2014 proceeding
will be based on a comprehensive, refreshed record that
reflects the most current evidence regarding the media
marketplace. We also consider related issues posed in
our 2010 Quadrennial Review proceeding concerning
the attribution and disclosure of agreements between
broadcast stations, and in the accompanying Report and
Order (“Order”), we determine that certain television
joint sales agreements (“JSAs”) are attributable.
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2. The existing record demonstrates not only the
dynamic changes that are taking place in the media mar-
ketplace but also the continued and vital importance of
traditional media outlets to local communities. The
proliferation of broadband Internet connections and
other technological advances have changed the ways in
which many consumers access entertainment, news, and
information programming. Yet traditional media out-
lets are still essential to achieving the Commission’s
goals of competition, localism, and viewpoint diversity.
In particular, the record demonstrates that broadcast
television and newspapers continue to be the most sig-
nificant sources of local news content." And while the
popularity of news websites unaffiliated with traditional
media is increasing, the overwhelming majority of local
news content available online originates from newspa-
pers and local broadcast television stations.?

3.  In addition, the record demonstrates that some
broadcasters continue to generate significant and increas-
ing local advertising revenue and improve their bottom
lines with online advertising revenue. While nearly every
industry struggled through the recent global financial
crisis, some broadcasters have rebounded in a signifi-
cant way and appear poised to grow stronger. At the
same time, other broadcasters are less well positioned
and continue to struggle, often in crowded major mar-
kets. The forthcoming voluntary incentive auction of
broadcast television spectrum, which is critically im-
portant to the Commission’s efforts to unleash the full
transformative potential of broadband Internet, will
provide those and other broadcasters with a new and

! See infra 11 130-131.
Z See infra 11 130-131.
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unique financial opportunity.? We anticipate that the
incentive auction will both free up significant spectrum
for mobile broadband and result in an even healthier
broadcast industry.*

4.  While broadband Internet has impacted the
lives of many consumers in myriad ways, including ac-
cess to media content, millions of Americans continue to
lack access to broadband at speeds necessary to take ad-
vantage of online content available via streaming or
download.” For these Americans—disproportionately
those in rural areas, in low-income groups, on Tribal
lands, and in U.S. Territories—traditional media still
may be their only source of entertainment and local
news and information content.®

3 See Expanding the Economic and Innovative Opportunities of
Spectrum Through Incentive Auctions, GN Docket No. 12-268, No-
tice of Proposed Rulemaking, 27 FCC Red 12357, 12359, 12364, 1 4,
16 (2012) (“Incentive Auctions NPRM”).

4 See id at 12359, 114. The incentive auction is likely to affect the
broadcast television industry in a number of respects, and, as dis-
cussed herein, we seek comment on the significance of these poten-
tial changes in the context of this quadrennial review proceeding.
We anticipate being able to conduct the incentive auction in 2015.

5 See Inquiry Concerning the Deployment of Advanced Telecom-
mumnications Capability to All Americans in a Reasonable and
Timely Fashion, and Possible Steps to Accelerate Such Deployment
Pursuant to Section 706 of the Telecommunications Act of 1996, as
Amended by the Broadband Data I'mprovement Act, GN Docket No.
19-121, Eighth Broadband Progress Report, 27 FCC Red 10342,
10369, 1 44 (2012) (“Eighth Broadband Progress Report”) (finding
that approximately 19 million Americans lack access to fixed broad-
band meeting the 4 Mbps/1 Mbps speed benchmark).

6 1d.
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5. It is clear that the impact of new technologies
on the media marketplace is already significant. If
broadband penetration continues to rise, which is a pol-
icy priority of the Commission, it may have major impli-
cations for a future review of our broadcast ownership
rules. At this time, however, we believe that the broad-
cast ownership rules proposed herein remain necessary
to protect and promote the Commission’s policy goals in
local markets.

6.  With these considerations in mind, we issue this
FNPRM to seek additional comment on the appropriate-
ness of the broadcast ownership rules to today’s evolving
marketplace. We seek comment on whether to elimi-
nate two rules that under prevailing market conditions
no longer appear to be supported by their original ra-
tionales, and we propose to modernize and streamline
additional rules. Specifically, as explained in greater
detail below, we seek comment on whether to eliminate
restrictions on newspaper/radio combinations because,
on the record developed in the 2010 Quadrennial Review
proceeding, the link between those limitations and the
Commission’s goal of promoting viewpoint diversity ap-
pears to be too tenuous to justify retaining the limita-
tions. We seek comment on whether to eliminate the
radio/television cross-ownership rule in favor of reliance
on the local radio rule and the local television rule. We
propose to retain the current local television ownership
rule with a minor modification to update the previous
analog contour provision in light of the digital transition.
We seek comment on whether to retain the prohibition
on the cross-ownership of newspapers and television
stations, and if so, should we reform the restriction to
consider waivers for newspaper/television combina-
tions. We propose to retain the current local radio
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ownership rule and the dual network rule without mod-
ification. We seek comment on these proposals.

7.  Also, we seek additional comment on issues re-
ferred to us in the Third Circuit’s remand in Prome-
theus I1 of certain aspects of the Commission’s 2008 Di-
versity Order.” Specifically, we tentatively conclude
that the revenue-based eligible entity standard should
be reinstated, as well as the associated measures to pro-
mote the Commission’s goal of encouraging small busi-
ness participation in the broadcast industry, which we
believe will cultivate innovation and enhance viewpoint
diversity. As directed by the court, we consider the so-
cially and economically disadvantaged business defini-
tion as a possible basis for favorable regulatory treat-
ment, as well as other possible definitions that would
expressly recognize the race and ethnicity of appli-
cants.® We tentatively conclude that the record from
the 2010 Quadrennial Review proceeding does not sat-
isfy the demanding legal standards the courts have said
must be met before the Government may implement
preferences based on such race- or gender-conscious
definitions and we seek further comment. We discuss
the Commission’s recent initiatives to foster diversity,
including efforts to promote minority and female partic-
ipation in communications industries, the release of mi-

" Prometheus Radio Project v. FCC, 652 F.3d 431, 437 (3d Cir.
2011) (“Prometheus II”); see also Promoting Diversification of
Ownership in the Broadcasting Services, MB Docket No. 07-294,
Report and Order and Third Further Notice of Proposed Rulemak-
ing, 23 FCC Red 5922 (2008) (“Diversity Order” and “Diversity
Third FNPRM”).

8 Prometheus 11, 652 F.3d at 471-73.
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nority and female broadcast ownership data, the ongo-
ing study of Hispanic television, and the recent clarifi-
cation of the Commission’s policies and procedures for
evaluating potential foreign investment in broadcast li-
censees. We seek comment on these proposals and
conclusions.

8.  Finally, we take steps herein to address con-
cerns about the use of a variety of sharing agreements
between independently owned television stations. First,
this FNPRM proposes to define a category of sharing
agreements designated as Shared Service Agreements
(“SSAs”) and proposes to require commercial television
stations to disclose those SSAs. We believe that this
action will lead to more comprehensive information about
the prevalence and content of SSAs between television
stations. The current lack of information impedes the
Commission’s and the public’s assessment of the level of
influence and control that these agreements may confer
over independent stations. In addition, in the Order,
we adopt attribution standards for a specific category of
sharing agreements, television JSAs. Consistent with
Commission precedent with respect to radio JSAs, as
well as radio and television local marketing agreements
(“LMASs”), we find that certain agreements convey suf-
ficient influence to be akin to ownership and we will
therefore attribute to the brokering station same-mar-
ket television JSAs that cover more than 15 percent of
the weekly advertising time for the brokered station.
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II. BACKGROUND

9.  The media ownership rules subject to this quad-
rennial review are the local television ownership rule,
the local radio ownership rule, the newspaper/broadcast
cross-ownership rule, the radio/television cross-owner-
ship rule, and the dual network rule.”  Congress requires
the Commission to review these rules every four years
to determine whether they “are necessary in the public
interest as the result of competition” and to “repeal or
modify any regulation [the Commission] determines to
be no longer in the public interest.”’® The Third Circuit
has instructed that “necessary in the public interest” is
a “‘plain public interest’ standard under which ‘neces-
sary’ means ‘convenient,” ‘useful,” or ‘helpful,” not ‘essen-
tial’ or ‘indispensable.’”™ There is no “‘presumption
in favor of repealing or modifying the ownership
rules.””? Rather, the Commission has the discretion

9 These rules are found, respectively, at 47 C.F.R. §§ 73.3555(b),
(a), (d), and (c¢) and 47 C.F.R. § 73.658(g).

10 Telecommunications Act of 1996, Pub. L. No. 104-104, § 202(h),
110 Stat. 56, 111-12 (1996); Consolidated Appropriations Act, 2004,
Pub. L. No. 108-199, § 629, 118 Stat. 3, 99-100 (2004) (“Appropria-
tions Act”) (amending Sections 202(c) and 202(h) of the 1996 Act).
In 2004, Congress revised the then-biennial review requirement to
require such reviews quadrennially. See Appropriations Act § 629,
118 Stat. at 100.

I Prometheus Radio Project v. FCC, 373 F.3d 372, 394 (3d Cir.
2004) (“Prometheus I”). The court also concluded that the Com-
mission is required “to take a fresh look at its regulations periodi-
cally in order to ensure that they remain ‘necessary in the public
interest.”” Id. at 391.

2 CBS NPRM Comments at 3 (citing Fox Television Stations v.
FCC, 280 F.3d 1027, 1048 (D.C. Cir. 2002); Sinclair Broad Group,
Inc. v. FCC, 284 F.3d 148, 159 (D.C. Cir. 2002)). The court in Pro-



67

“to make [the rule] more or less stringent.”*® This 2014
Quadrennial Review will focus on identifying a reasoned
basis for retaining, repealing, or modifying each rule
consistent with the public interest.!*

10. The Commission began the 2010 proceeding with
a series of workshops held between November 2009 and
May 2010. Participants in the workshops discussed the
scope and content of the review process. Thereafter
the Commission released a Notice of Inquiry (“NOI”)
on May 25, 2010, seeking comment on a wide range of
issues to help determine whether the current media
ownership rules continue to serve the Commission’s pol-
icy goals.”” Subsequently, the Commission commis-
sioned eleven economic studies, conducted by outside
researchers and Commission staff, which were peer re-
viewed and then released to the publie, in order to pro-

metheus I determined that Section 202(h) does not carry a pre-
sumption in favor of deregulation. See Prometheus I, 373 F.3d at
395 (rejecting the “misguided” findings in Fox and Sinclair re-
garding a “‘deregulatory presumption’” in Section 202(h)); see also
Prometheus 11, 652 F.3d at 444-45 (confirming the standard of re-
view under Section 202(h) adopted in Prometheus I).

18 Prometheus I, 372 F.3d at 395; see also Prometheus I1, 652 F.3d
at 445.

14 See Prometheus I, 373 F.3d at 395; Prometheus I, 6562 F.3d at
445,

15 See 2010 Quadrennial Regulatory Review—~Review of the Comimis-
ston’s Broadcast Ownership Rules and Other Rules Adopted Pur-
suant to Section 202 of the Telecommunications Act of 1996, MB
Docket No. 09-182, Notice of Inquiry, 25 FCC Red 6086 (2010)
(“NOrI”).
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vide data on the impact of market structure on the Com-
mission’s policy goals of competition, localism, and di-
versity.'

11. After the release of the NOI, the Court of Ap-
peals for the Third Circuit issued its opinion in Prome-
theus II, which considered appeals from the Commis-
sion’s review of the media ownership rules in the 2006

16 Media Bureau Announces the Release of Requests for Quota-
tion for Media Ownership Studies and Seeks Suggestions for Ad-
ditional Studies in Media Ownership Proceeding, MB Docket No.
09-182, Public Notice, 25 FCC Red 7514 (Med. Bur. 2010); FCC Re-
leases Five Research Studies on Media Ownership and Adopts
Procedures For Public Access to Underlying Data Sets, MB
Docket No. 09-182, Public Notice, 26 FCC Red 8472 (Med. Bur.
2011); FCC Releases Three Additional Research Studies on Media
Ownership, MB Docket No. 09-182, Public Notice, 26 FCC Red
10240 (Med. Bur. 2011); F'ICC Releases the Final Three Research
Studies on Media Ownership, MB Docket No. 09-182, Public No-
tice, 26 FCC Red 10380 (Med. Bur. 2011). The media ownership
studies for the 2010 Quadrennial Review proceeding are available
at http:/www.fec.zovieyclopedia/2010-media-ownership-studies.
In the NPRM, the Commission sought formal comment on the
studies. 2010 Quadrennial Regulatory Review—Review of the
Commission’s Broadcast Ownership Rules and Other Rules
Adopted Pursuant to Section 202 of the Telecommunications Act
of 1996, MB Docket No. 09-182, Notice of Proposed Rulemaking,
26 FCC Red 17489, 17556-64, 11 171-93 (2011) (“NPRM?”). Few
commenters provided specific criticisms of individual studies,
though the University of Southern California Annenberg School
for Communications & Journalism (“USC”) provided an all-around
critique of the studies. USC NPRM Comments at 5 (submitted on
behalf of the Communication Policy Research Network). Overall,
we find that the studies provide useful data and analysis regarding
the impact of market structure on the Commission’s policy goals,
and we will discuss the studies in the context of the relevant rule
sections below.
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Quadrennial Review Order.)” The court affirmed the
Commission’s decision to retain the local television and
radio rules in order to protect competition in local media
markets.’® The court also affirmed the Commission’s
retention of the dual network rule based on potential
harm to competition that would result from mergers
among the top four networks.” In addition, the court
affirmed the Commission’s conclusion to retain the radio/
television cross-ownership rule based on its contribution
to the Commission’s diversity goal.? The Third Circuit
vacated and remanded the newspaper/broadcast cross-
ownership rule as modified by the Commission in the
2006 Quadrennial Review Order on procedural grounds,
concluding that the Commission had failed to comply
with the notice and comment provisions of the Adminis-
trative Procedure Act (“APA”).2' Finally, the court va-
cated and remanded a number of measures adopted in
the Commission’s 2008 Diversity Order.” Specifically,
the court vacated and remanded measures adopted in

" Prometheus I1, 652 F.3d at 431; 2006 Quadrennial Regulatory
Review—Review of the Commission’s Broadcast Ownership Rules
and Other Rules Adopted Pursuant to Section 202 of the Telecom-
munications Act of 1996, MB Docket No. 06-121, Report and Order
and Order on Reconsideration, 23 FCC Red 2010, 2016-17, 1 19
(2008) (“2006 Quadrennial Review Order”).

18 Prometheus 11, 652 F.3d at 460-61, 462-63. The local radio rule
was also retained, in part, to help promote the Commission’s diver-
sity goal. See id. at 462-63.

19 7d. at 463-64.

2 Id. at 456-58.

2 Id. at 453. The court did not address the substantive modifica-
tions to the rule.

2 Jd. at 471.
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the Diversity Order that were designed to increase own-
ership opportunities for “eligible entities,” including
minority- and women-owned entities, because it deter-
mined that the Commission’s revenue-based eligible en-
tity definition was arbitrary and capricious.?®  The court
directed the Commission to address this issue in the
course of the 2010 Quadrennial Review.

12.  On December 22, 2011, the Commission released
the NPRM, in which the Commission proposed modest,
incremental changes to the broadcast ownership rules
and sought comment on those changes. The Commis-
sion also sought comment in the NPRM on the aspects
of the Commission’s 2008 Diversity Order that the Third
Circuit had remanded in Prometheus 11, as well as other
actions that the Commission might take to increase the
level of broadecast station ownership by minorities and
women. Finally, the Commission sought comment on
various attribution issues that define which interests in
a licensee must be counted in applying the broadcast
ownership rules. In particular, the Commission sought
comment on the impact of certain programming or other
sharing agreements between stations and whether it
should modify the broadcast attribution rules to account
for such agreements or adopt disclosure requirements.
In doing so, the Commission referenced its pending pro-
ceeding regarding the potential attribution of television
JSAs. In that proceeding, the Commission had tenta-
tively concluded that television JSAs have the same ef-
fects in local television markets that radio JSAs do in
local radio markets and that the Commission should
therefore attribute television JSAs.

B 1d.
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13. On November 14, 2012, the Media Bureau re-
leased a report on the ownership of commercial broad-
cast stations (“2012 323 Report”)?* Consistent with
other data and extensive comment already in the record,
the 2012 323 Report confirmed low levels of broadcast
station ownership by women and minorities—a fact long
recognized by the Commission.”” On December 3, 2012,
the Commission granted the request of several parties
for “an additional, formal opportunity to comment on
the [2012 323 Report].”®  On May 30, 2013, the Minor-
ity Media and Telecommunications Council (“MMTC”)
submitted a study titled “The Impact of Cross Media

2 See 2010 Quadrennial Regulatory Review—Review of the Commis-
ston’s Broadcast Ownership Rules and Other Rules Adopted Pur-
suant to Section 202 of the Telecommunications Act of 1996, MB
Docket No. 09-182, Report on Ownership of Commercial Broadcast
Stations, 27 FCC Red 13814 (Med. Bur. 2012) (“2012 323 Report”).
The 2012 323 Report is based on ownership information, as of No-
vember 1, 2009, and October 1, 2011, submitted by broadcasters in
their biennial Form 323 filings. See FCC Form 323, Ownership
Report for Commercial Broadcast Stations, available at http:/
transition.fec.gov/FormsForma323/323.pidf; see also 47 C.F.R.
§ 73.3615.

% See, e.g., Diversity Order, 23 FCC Red at 5924, 11 (noting that
“minority- and women-owned businesses” historically have not been
“well-represented in the broadcasting industry”); Policies and
Rules Regarding Minority and Female Ownership of Mass Media
Facilities, MM Docket No. 94-149, Notice of Proposed Rulemaking,
10 FCC Red 2788, 2789, 15 (1995) (“[D]espite the Commission’s ef-
forts to increase minority ownership of broadeast and cable facilities,
minorities today remain significantly underrepresented among mass
media owners.”).

% See Commission Seeks Comment on Broadcast Ownership Re-
port, MB Docket No. 09-182, Public Notice, 27 FCC Red 15036 (Med.
Bur. 2012) (“2012 323 Report Comments PN”).



72

Ownership on Minority/Women Owned Broadcast Sta-
tions” (“MMTC Cross-Ownership Study”).?” The Com-
mission sought comment on this study during the sum-
mer of 2013.%

14.  Policy Goals. The media ownership rules have
consistently been found to be necessary to further the
Commission’s longstanding policy goals of fostering com-
petition, localism, and diversity. We seek additional com-
ment on the NPRM’s tentative conclusion that these
policy goals continue to be the appropriate framework
within which to evaluate and address minority and fe-
male interests as they relate to the broadcast ownership
rules.”

27 Letter from David Honig, President, MMTC, to Chairwoman Mi-
gnon Clyburn, Commissioner Ajit Pai, and Commissioner Jessica
Rosenworcel, FCC (May 30, 2013) (attaching Mark Fratrik,
BIA/Kelsey, The Impact of Cross Media Ownership on Minority/
Women Owned Broadeast Stations (May 30, 2013) (“MMTC Cross-
Ownership Study”)) (“MMTC May 30, 2013 Ex Parte Letter”).

2 Media Bureau Invites Comments on Study Submitted by the
Minority Media and Telecommunications Council in 2010 Quad-
rennial Review of Broadcast Ownership Rules, Public Notice, 28
FCC Red 8244 (Med. Bur. 2013) (“Public Notice Seeking Comment
on MMTC Cross-Ownership Study”).

226 FCC Red at 17497, 1 21. Based on the record developed in
response to the NPRM, we continue to believe that the longstanding
policy goals of competition, localism, and diversity are broadly de-
fined to promote the core responsibilities of broadcast licensees.
See id. We are not persuaded by the comments in the record that
it would be appropriate to adopt any additional formal policy goals.
See, e.g., Diversity and Competition Supporters (“DCS”) NPRM
Comments at 5 (proposing that the Commission adopt the goals of
remedying the present effects of past discrimination and preventing
future discrimination); Don Schellhardt (“Schellhardt”) NPRM
Comments at 6 (urging the Commission to add promoting “robust



70. Minority and Female Ownership. The Com-
mission sought comment on the impact of the proposed
local television ownership rule on minority and female
ownership opportunities, as well as the impact of diverse
television ownership on viewpoint diversity.'” We ten-
tatively find that the local television ownership rule pro-
posed in this FNPRM is consistent with our goal to pro-
mote minority and female ownership of broadcast tele-
vision stations. We seek comment on this tentative
conclusion.

71. Inresponse to the NPRM, public interest com-
menters asserted that minorities and women continue to
be underrepresented in broadcast television ownership
and argued that the Commission should not relax the lo-
cal television ownership rule, as additional consolidation
could reduce the already low levels of minority and fe-
male ownership.'™ In addition, NHMC et al. and UCC
et al. suggested the Commission tighten the television

employment” as a policy goal); Writers Guild of America, East,
AFL-CIO (“WGAE”) NPRM Comments at 2-3 (asserting that the
Commission must add the additional goal of increasing the resources
devoted to diverse local news programming in order to effectively
promote the core policy goals of competition, localism, and diver-
sity). We seek comment on this tentative conclusion.

Sk

1% NPRM, 26 FCC Red at 17511, 1 59; see also 2012 323 Report
Comments PN (requesting comment on the ownership data in the
2012 323 Report).

1" See Alliance for Women in Media, Ine. (“AWM”) NPRM Com-
ments at 3; DCS NPRM Comments at 7; Free Press NPRM Com-
ments at 19-20; Free Press NPRM Reply at 47-48; The Leadership
Conference on Civil and Human Rights (“LCCHR”) NPRM Com-
ments at 2; NHMC et al. NPRM Comments at 2-3.
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ownership limits in order to create new ownership op-
portunities for minorities and women.'™ With respect
to the impact of diverse ownership on viewpoint diver-
sity, NHMC et al. argued that station ownership im-
pacts the issues covered by a station and the way in
which those issues are covered.'™ They asserted that,
because station ownership does not generally reflect the
diversity of local communities, television programming
inadequately represents issues of importance to minori-
ties and rural Americans; they argued that, therefore,
the Commission should adopt rules to promote diverse
television ownership.'”

72. Commenters also have expressed concern that
the Commission’s forthcoming incentive auction will lead
to increased consolidation and a decrease in the number
of television stations owned by minorities and women.'™
Moreover, UCC et al. contended that the incentive auc-
tion is likely to have a negative impact on ownership di-
versity and that therefore the Commission should assess
the impact of the incentive auction in the context of this

15 See NHMC et al. NPRM Comments at 3-5; UCC et al. NPRM
Comments at 24; see also Free Press NPRM Comments at 44 (as-
serting that tightening the television ownership limits could promote
ownership diversity by creating ownership opportunities for new en-
trants); Free Press NPRM Reply at 19.

176 NHMC et al. NPRM Comments at 2-3.

177 See id.

118 See NHMC et al. NPRM Comments at 34-35; Free Press 323
Report Comments at 23; LCCHR 323 Report Comments at 3; Media
Alliance 323 Report Comments at 2-3; National Association of Black-
Owned Broadcasters (“NABOB”) 323 Report Comments at 14 n.30;
UCC et al. 323 Report Comments at ii, 17-22; Association of Free
Community Papers (“AFCP”) et al. 323 Report Reply at 4.
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quadrennial review or, at a minimum, maintain the ex-
isting ownership rules until the impact of the incentive
auction is fully established.'” By contrast, other com-
menters asserted that the incentive auction will have no
more than a collateral impact on television ownership
and does not provide a basis for deferring action on our
ownership rules.’®

73. As discussed above, we tentatively find that the
2010 Quadrennial Review record demonstrates that the
existing local television ownership rule remains neces-
sary to promote competition among broadcast television
stations in local markets. Moreover, we believe the
competition-based rule would also indirectly advance
our viewpoint diversity goal by helping to ensure the
presence of independently owned broadecast television
stations in the local market, thereby increasing the like-
lihood of a variety of viewpoints.”® In addition, while

19 UCC et al. 323 Report Comments at 16-18, 22-24; see also AFCP
et al. 323 Report Reply at 5 (urging the Commission to publish “anal-
ysis on projected Spectrum Auction participation, license transfer
and subsequent market-specific valuations”).

180 See Bonneville International Corporation and The Scranton
Times, L.P. (“Bonneville/Seranton”) 323 Report Reply at 10.

181 See Media Ownership Study 9, A Theoretical Analysis of the Im-
pact of Local Market Structure on the Range of Viewpoints Supplied
2-3, by Isabelle Brocas, Juan D. Carrillo, and Simon Wilkie (2011)
(“Media Ownership Study 9”) (finding, based on theoretical analysis,
that the presence of more independently owned outlets can increase
viewpoint diversity in a market). Premised on the reasonable as-
sumption that there is more than one viewpoint on many issues, Me-
dia Ownership Study 9 supports the related conclusion that infor-
mation transmission is improved when there is competition among
firms with similar viewpoints. Id. at 26-27. Similarly, Media Own-
ership Study 2 examines the effects of media market structure on
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we do not propose to retain the rule with the specific
purpose of preserving the current levels of minority and
female ownership, we tentatively find that retaining the
existing rule would effectively address the concerns of
those commenters who suggested that additional consol-
idation would have a negative impact on minority and
female ownership of broadcast television stations.'®
We seek comment on how any developments since the
NPRM may affect these tentative findings. In addi-
tion, we seek comment on whether the incentive auction
has the potential to impact minority and female broad-
cast ownership and whether any such impacts should af-
fect our 2014 Quadrennial Review.'®

consumer demand and welfare, finding that “the representative con-
sumer values different viewpoints in the reporting of information on
news and current affairs, more information on community news, and
more information that reflects the interests of women and minori-
ties.” Media Ownership Study 2, Consumer Valuation of Media as
a Function of Local Market Structure 0, by Scott J. Savage and Don-
ald M. Waldman (2011) (“Media Ownership Study 2”). It finds, us-
ing simulation techniques, that any negative effects on diversity as-
sociated with common ownership of television stations in a market
are smaller in markets with multiple independent television voices.
See Media Ownership Study 2 at 49.

182 We note also that we propose to retain without modification the
current failed/failing station waiver policy, including the out-of-market-
buyer solicitation requirement—the failed station solicitation rule
(“FSSR”)—which promotes new entry in a market by ensuring that
out-of-market entities interested in purchasing a station, including
minorities and women, will have an opportunity to bid. See 1999
Ownership Order, 14 FCC Red at 12937, 1 74.

18 The Commission released the Incentive Auctions NPRM in
September 2012 and has not yet adopted final rules for the incentive
auction. We contemplate conducting the auction itself sometime in
2015. The Commission has recognized the potential for the incen-
tive auction to impact broadcasters’ ongoing compliance with our



108. Minority and Female Ownership. The Com-
mission sought comment on how the radio rule affects
minority and female ownership opportunities, including
specific comment on the results of Media Ownership
Study 7, which analyzes the relationship between own-
ership structure and the provision of radio program-
ming targeted to African-American and Hispanic audi-
ences.”™ We tentatively find that the radio ownership
rule proposed in this FNPRM is consistent with our goal
to promote minority and female ownership of broadcast
radio stations. We seek comment on this tentative con-
clusion.

109. In the 2010 Quadrennial Review proceeding,
public interest commenters asserted that minorities and

media ownership rules. See Incentive Auctions NPRM, 27 FCC
Red at 12474, 1356. Accordingly, the Commission proposed, in the
Incentive Auctions NPRM, to grandfather any station combinations
that would no longer comply with our media ownership rules as a
result of the auction. Id. In addition, the Commission invited com-
ment, in the context of the incentive auction proceeding, on “mea-
sures that the Commission might take outside of the context of the
multiple ownership rules to address any impact on diversity that
may result from the incentive auction.” Id. at 12474, 1 357.

L I T

29 See NPRM, 26 FCC Red at 17563-54, 1193 (discussing the find-
ings of Media Ownership Study 7 with respect to minority and fe-
male ownership and seeking comment on the same); see also 2012
323 Report Comments PN (requesting comment on the ownership
data in the 2012 323 Report).
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women continue to be underrepresented in broadcast ra-
dio ownership.® They urged the Commission to avoid
loosening the radio ownership limits, as additional con-
solidation could reduce the already low levels of minor-
ity and female ownership of broadecast radio stations,
and to take steps to increase minority and female own-
ership.® A2IM and FMC asserted also that the AM/FM
subcaps should be retained because they promote new
entry, particularly for minorities and women.*?

110. DCS supported the findings of Media Owner-
ship Study 7 regarding programming preferences for
minority audiences, as compared to the listening prefer-
ences of the White population, and the positive relation-
ship between minority ownership of radio stations and
the total amount of minority radio programming availa-
ble in the market.?®® These findings, according to DCS,
suggest that minority audiences benefit from increased
minority ownership of radio stations, which supports the

20 AWM NPRM Comments at 3; DCS NPRM Comments at 7,
Free Press NPRM Comments at 20-21; LCCHR NPRM Comments
at 2.

1 See AWM NPRM Comments at 3; DCS NPRM Comments at 7;
FMC NPRM Comments at 4; Free Press NPRM Comments at 20-
21; LCCHR NPRM Comments at 2-4.

22 A2IM NPRM Comments at 3; FMC NPRM Comments at 6.

23 DCS NPRM Comments at 6-7; see also NPRM, 26 FCC Red at
17518, 83 (“Acknowledging that Black and Hispanic listeners have
different viewing preferences fromthe . .. White population, the
data suggest that there is a positive relationship between minority
ownership of radio stations and the total amount of minority radio
programming available in the market.”); Media Ownership Study 7
at 13, 24.
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Commission’s goal to promote minority media owner-
ship.® In addition, NHMC et al. argued that station
ownership impacts the issues covered by a station and
the way in which those issues are covered.” They as-
serted that because station ownership does not gener-
ally reflect the diversity of local communities, radio pro-
gramming inadequately represents issues of importance
to minorities and rural Americans.”® Therefore, they
concluded that the Commission should adopt rules to
promote diverse radio ownership, including tightening
the numerical ownership limits.*”

111. As noted above, we tentatively find that retain-
ing the existing competition-based numerical limits
would indirectly promote our viewpoint diversity goal,
in part by preserving ownership opportunities for new
entrants, including minority- and female-owned busi-
nesses. Moreover, part of the rationale for our pro-
posal to retain the AM/FM subecaps is to promote new
entry, particularly in the AM band, which has histori-
cally provided low-cost ownership opportunities for new
entrants, including minorities and women.

112. We tentatively decline to tighten the local radio
rule’s ownership limits in order to promote increased
minority and female ownership, as some recommend.
While we remain committed to promoting minority
and female ownership, it is one of many—sometimes
competing—goals that we must balance when setting
our numerical ownership limits. As discussed above,

24 DCS NPRM Comments at 7-8.

25 NHMC et al. NPRM Comments at 2-3.
286 Id

27 See id. at 3-5.
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we believe that tightening the local radio rule's owner-
ship limits would ignore the benefits of consolidation in
the radio industry and therefore be inconsistent with the
1996 Act.® Furthermore, we believe that tightening
the local radio rule would require divestitures that
would be disruptive to the radio industry.® In addi-
tion, while we do not propose to retain the rule specifi-
cally to preserve the current levels of minority and fe-
male ownership, we tentatively find that retaining the
existing rule effectively would address the concerns of
those commenters who suggest that additional consoli-
dation would have a negative impact on minority and fe-
male ownership of broadcast radio stations.  Ulti-
mately, we tentatively find that, based on the record in
the 2010 Quadrennial Review proceeding, the current
competition-based limits reflect an appropriate balance
of our policy goals and that retaining these limits would
serve the public interest and simultaneously promote
viewpoint diversity. We seek comment on our tenta-
tive conclusions and invite commenters to provide any
evidence bearing on this issue that has become available
since the NPRM.

28 See supra 1 91 (discussing the benefits of consolidation in the
radio industry).

29 See supra 193 (finding that divestiture would be required if the
radio ownership limits were tightened because the public interest
would not be served in these circumstances by grandfathering exist-
ing ownership combinations).
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d. Minority and Female Ownership

189. Background. The Commission has provided
several opportunities for public input on issues pertain-
ing to minority and female ownership. It sought com-
ment in the NPRM on how the proposed revisions to the
NBCO rule could affect minority and female ownership
opportunities.” Further, it asked how promotion of
diverse ownership promotes viewpoint diversity. The
Commission also sought comment on the minority and
female ownership data contained in the 2012 323 Re-
port.”® In addition, the Commission invited comment
on the MMTC Cross-Ownership Study which seeks to
examine “whether, and to what extent, eross-ownership
might have a material adverse impact on minority and
women ownership.””®  To inform our 2014 Quadrennial

%1 NPRM, 26 FCC Red at 17532, 117.
%2 See 2012 323 Report Comments PN.

%8 Public Notice Seeking Comment on MMTC Cross-Ownership
Study, 28 FCC Red at 8244. MMTC commissioned BIA/Kelsey to
conduct the study and submitted it to the Commission on May 30,
2013. See MMTC May 30, 2013 Ex Porte Letter at 1-2. On July
25, 2013, MMTC submitted additional data regarding the MMTC
Cross-Ownership Study. See Letter from David Honig, President
of MMTC, to Marlene H. Dortch, Secretary, FCC (July 25, 2013);
see also Letter from David Honig, President of MMTC, to Marlene
H. Dortch, Secretary, FCC (Aug. 1, 2013) (providing an expanded
response to the Commission’s question regarding peer review).
Subsequently, pursuant to a Commission protective order, MMTC
provided a list of the stations solicited to complete the study. Let-
ter from Kenneth Mallory, Esq., MMTC Staff Counsel, to Marlene
H. Dortch, Secretary, FCC (July 29, 2013). See 2010 Quadrennial
Regulatory Review—Review of the Commission's Broadcast Own-
ership Rules and Other Rules Adopted Pursuant to Section 202 of
the Telecommumnications Act of 1996, MB Docket No. 09-182, Pro-
tective Order, 28 FCC Red 10979 (Med. Bur. 2013).
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Review, we seek further comment below on the relation-
ship of the NBCO rule to minority and female owner-
ship.

190. Discussion. Some commenters criticized the
Commission for proposing to relax the NBCO rule with-
out first determining that there would be no negative
impact on levels of minority and female ownership.*
We recognize that the Third Circuit directed the Com-
mission to address certain portions of the Diversity Or-
der in the context of its quadrennial review.” We have
considered carefully whether there is evidence in the
current record that modifications to the NBCO rule, such
as those we seek comment on above, would likely ad-
versely affect minority and female ownership, and we
tentatively conclude, as discussed below, that the cur-
rent record does not establish that such harm is likely.
We tentatively find that the information in the current
record asserting a potential impact would not change
our underlying analysis regarding the possible rule
modifications set forth above.”® Moreover, we reject

%4 See, e.g., Free Press NPRM Comments at 9-10; National Asso-
ciation of Latino Independent Producers (“NALIP”) NPRM Reply
at 1-2; AFCP et al. 323 Report Reply at 2-5; see also CWA NPRM
Reply at 6; Free Press 323 Report Comments at 2-6, 11-12; Free
Press 323 Report Reply at 1-6.

%5 See Tribune NPRM Reply at 3-6 (construing the Third Circuit’s
mandate in these terms).

56 As discussed below, the Commission is continuing to improve its
collection of data on minority and female broadcast ownership, and
the ongoing data collection will contribute to future quadrennial re-
view proceedings. See infra 1 262. Our proposals and tentative
conclusions in this FNPRM are supported by the current record and
the most accurate data available. We invite commenters to provide
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the argument that the Prometheus 11 decision requires
us to take no action unless we can show definitively that
arule change would have no negative impact on minority
ownership levels. In any case, considering the low lev-
els of minority and female ownership reflected in the
2012 323 Report, we do not believe the record evidence
shows that the cross-ownership ban has protected or
promoted minority or female ownership of broadcast
stations in the past 35 years, or that it could be expected
to do so in the future. We seek comment on these
views.

191. We note that commenters in the 2010 Quadrennial
Review record did not focus on the impact of newspaper/
radio cross-ownership in particular.® None of these
commenters seriously contended or provided any data
showing that newspaper mergers with minority/female-
owned radio stations would harm viewpoint diversity in
local markets.”® As discussed above, we do not believe
that the vast majority of radio stations contribute signif-
icantly to viewpoint diversity.” Moreover, we have no
evidence in the current record suggesting that minority/

any new information or data that would be useful for our 2014 Quad-
rennial Review.

%7 Bonneville/Scranton 323 Report Reply at 4-5 (noting the dearth
of comment in support of the newspaper/radio cross-ownership re-
striction).

%8 NABOB argued that a merger with a newspaper would enable
an owner of multiple radio stations to enhance its competitive ad-
vantage in obtaining advertising. NABOB 323 Report Comments
at 10-11. NABOB did not, however, assert that newspaper/radio
combinations would harm viewpoint diversity, and the Commission
has found that the NBCO rule is not necessary to promote its com-
petition goal.

%9 See supra 11 145-148.
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female-owned radio stations contribute more significantly
to viewpoint diversity or broadcast greater amounts of
local news on which consumers rely as a primary source
of information than other radio stations.”® Even if they
did, we could not conclude that it would therefore be rea-
sonable to restrain the ability of owners of all commer-
cial radio stations to make business decisions to exit the
market or to combine with a newspaper should the rec-
ord otherwise support allowing such combinations. We
invite commenters to provide any new relevant infor-
mation, data, or evidence that should inform our 2014
Quadrennial Review.

192. With respect to newspaper/television combina-
tions, the current record reflects varying opinions con-
cerning the impact of a rule modification on minority
and female ownership. Several commenters made gen-
eralized assertions that cross-ownership hinders owner-
ship opportunities for minorities and women,* but they

0 As discussed further in the Diversity section below, several of
the most recent media ownership studies concluded that there is a
positive relationship between minority station ownership and the
provision of certain types of minority-oriented content or the con-
sumption of broadcast content by minority audiences. See infra
1253 (citing Media Ownership Study 8B at 15-17; Media Ownership
Study 7 at 12-13, 19-21; Media Ownership Study 6 at 28). Several
commenters also raised this issue. See NABOB 323 Report Com-
ments at 4; LCCHR 323 Report Comments at 4; DCS 323 Report
Comments at 4. That observation, however, does not alter our be-
lief that radio stations—be they minority-owned or not—do not con-
tribute significantly to local news and, thus, to viewpoint diversity.

%1 See, e.9., CWA NPRM Comments at 8; CWA NPRM Reply at 1-
3; Free Press NPRM Comments at 22; Free Press NPRM Reply at
54; Free Press 323 Report Comments at 4-5, 12; Free Press 323 Re-
port Reply at 6-10; NABOB 323 Report Comments at 10-11. See
also NHMC et al. NPRM Comments at 4-22 (using the examples of
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did not provide convincing evidence tying the NPRM’s
specific proposals for this rule to any likelihood of such
an effect. Some public interest organizations claimed
that 19 minority-owned full-power commercial televi-
sion stations would become prime acquisition targets if
the rule was loosened as proposed in the NPRM because
they are located in the top 20 DMAs and are not ranked
among the top-four television stations in their respec-
tive markets.®® NAA asserted, in contrast, that news-
paper owners would not perceive any efficiencies to be
gained by combining with most minority-owned stations
because most such stations have niche programming
formats, which often feature foreign language or reli-
gious programming, rather than general-interest local

Los Angeles and the Rio Grande Valley to illustrate the extent of
consolidation and the lack of minority ownership in the media indus-
try); but see Tribune NPRM Reply at 17-20 (disputing NHMC et al.’s
claims).

%2 Letter from Angela J. Campbell, Institute for Public Represen-
tation, Georgetown Law, counsel for UCC et al., to Marlene H.
Dortch, Secretary, FCC at 2 (Nov. 23, 2012); Free Press 323 Report
Comments at 4, 13-15, 23 (finding that 46 percent of what it ealcu-
lates to be 43 minority-owned television stations would be potential
targets for purchase). We note that Free Press estimated a total of
43 minority-owned stations after making several adjustments, in-
cluding the exclusion of stations in Puerto Rico, to the Commission’s
calculation of 69 minority-owned stations. Free Press 323 Report
Comments at 13-15. We reject the recommendation of AFCP et al.
that the Commission create a map or table of all newspaper/televi-
sion combinations in the top 20 DM As that would qualify for a favor-
able presumption if a presumptive waiver standard is adopted.
AFCP et al. 323 Report Reply at 5. In proposing a demarcation
point for market tiers, we carefully analyzed the diversity levels of
the top 20 DM As, and we believe it unnecessary to list every possible
hypothetical newspaper/television combination that would qualify
for a favorable presumption in those markets. See supra 168-171.
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news.”® NAA contended that, among the minority-owned

televisions stations that would qualify under the waiver
standard for the favorable presumption proposed in the
NPRM, only two might be potential acquisition targets
given that they regularly broadcast local news in English.”®
The National Association of Media Brokers (“NAMB”)
added that revising the NBCO rule would not likely
spark interest in the purchase of minority-owned sta-
tions by newspaper companies given the large inventory
of stations currently available for sale and the recent
movement by companies, such as Media General, away
from cross-ownership.”® Despite some lingering con-
cerns, DCS concluded that the cross-ownership re-
striction has little practical impact on minority owner-
ship.%

193. While we agree with the commenters that cur-
rent levels of minority and female ownership are dis-
couragingly low, we are not persuaded by evidence in
the current record that the NBCO modifications we seek
comment on above would adversely affect minority and

58 NAA 323 Report Comments at 3-5.

%4 Id.; see also NAB 323 Report Reply at 7-8. But see Free Press
323 Report Reply at 6-9 (disputing NAA’s premise that minority-
owned television stations that broadcast primarily foreign language
or religious content would not be acquisition targets); UCC et al. 323
Report Reply at 11-12 (arguing that television stations may be at-
tractive acquisition targets for reasons, such as their must-carry
rights, unrelated to their current programming, which a new owner
may decide to replace anyway).

55 NAMB 323 Report Comments at 5-6; see also NAB 323 Report
Reply at 8-9.

56 DCS NPRM Comments at 40-43. Accordingly, it did not op-
pose relaxation of the NBCO rule provided that any changes do not
discourage or decrease minority ownership. Id.
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female ownership levels. Even assuming that some mi-
nority-owned stations would become acquisition targets
if the rule were loosened, we do not believe that such a
possibility necessarily would preclude rule modifica-
tions that are otherwise consistent with our statutory
mandate. To the extent that governmental action to
boost ownership diversity is appropriate and in accord-
ance with the law, we do not believe that any such action
should be in the form of indirect measures that have no
demonstrable effect on minority ownership and yet con-
strain all broadcast licensees.”™ We seek comment on
this tentative conclusion and its impact on any decision
to modify our cross-ownership rules. Several comment-
ers argued that promoting access to capital would ad-
vance minority ownership more effectively than either
limiting the number of potential buyers for minority
broadcast owners interested in selling or preventing mi-
nority broadcast owners from experimenting with print
publication.”® We address related proposals below.?®

194. At this time, we are not convinced by the unsup-
ported claim made by Free Press and UCC et al. that a
top-four restriction, if adopted as part of a presumptive
waiver standard, would decrease minority ownership.”™

7 See, e.g., NAA 323 Report Comments at 1-2 (arguing that there
is “no rational linkage” between minority ownership of broadcast
stations and cross-ownership).

58 See, e.g., NAMB 323 Report Comments at 6-8; NAA 323 Report
Comments at 9-11; Bonneville/Scranton 323 Report Reply at 10-14;
Morris 323 Report Reply at 3-6; NAB 323 Report Reply at 7-9; Trib-
une NPRM Reply at 18-19.

9 See infra Section IV.C.3.

50 Free Press NPRM Comments at 21-22; Free Press NPRM Re-
ply at 53-54; UCC et al. NPRM Comments at 26-27; UCC et al. 323
Report Comments at 19.
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Those commenters predicted that minority-owned tele-
vision stations, the majority of which are stand-alone
stations unaffiliated with a network, would be likely tar-
gets for acquisition if top-four television stations were
excluded from cross-ownership.”” As Tribune observed,
however, a newspaper publisher that is foreclosed from
buying a top-ranked television station may not neces-
sarily seek to purchase a lower-ranked station.”” In
any event, station owners would not be compelled to sell
their stations as a result of a modification to the NBCO
rule. Moreover, a station owner that wishes to exit the
market is not prevented from selling its station under
the current NBCO ban, which merely eliminates news-
paper owners as potential buyers. We note that the
commenters’ concern is in tension with the more fre-
quent complaint that the Commission has not been ag-
gressive enough in encouraging investment in minority
broadcasters.” The changes we seek comment on to-
day could permit stand-alone stations without a network

5 Free Press NPRM Comments at 21-22; Free Press NPRM Re-
ply at 53-54; UCC et al. NPRM Comments at 26-27.

52 Tribune NPRM Reply at 31.

58 A newspaper owner may wish to make an attributable invest-
ment in a minority-owned station with no intent to influence program-
ming content. Organizations representing minority-owned broad-
casters generally seek forms of regulatory relief that will facilitate
such investment. See, e.g., DCS Supplemental NPRM Comments
at 4-10, 26-27 (urging the Commission to promote investment by, i7-
ter alia, waiving local radio limits for entities that incubate a socially
and economically disadvantaged business (“SDB”), relaxing the for-
eign ownership restrictions, and providing structural rule waivers
for financing the construction of an SDB's unbuilt station); Diversity
Order, 23 FCC Red at 5931-37, 5943, 5945, 11 17-34, 56, 62-63 (re-
sponding to the concerns of organizations representing minority
groups by, inter alia, easing attribution limits, awarding duopoly
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affiliation to compete better in the market and to im-
prove their local news offerings by combining resources
with an in-market daily newspaper, if they so desired
and such an opportunity were available. We seek com-
ment on the likelihood of such an effect.

195. In addition, commenters arguing that minority-
owned broadcasters are competitively disadvantaged in
the presence of large media conglomerates pointed to
alleged effects of multiple station ownership, not cross-
ownership of newspapers and broadcast stations.”™ As
the Commission has found, newspapers and broadcast
stations generally do not compete in the same product
markets, and we do not believe that an owner of a
newspaper/television combination would possess any
greater ability to impede local competition among local
television stations than the well-capitalized owner of a
single media property. Free Press pointed to various
financial pressures that it claims have forced a number
of minority owners to exit the market.”” To the extent
that Free Press alleged that these financial difficulties
stemmed from or were exacerbated by media consolida-
tion, the consolidation to which Free Press refers is not

priority to entities with incubator programs, and organizing an ac-
cess to capital conference).

54 See, e.g., Free Press 323 Report Comments at 9-12, 21-22; NA-
BOB 323 Report Comments at 10-11; UCC et al. 323 Report Reply
at 12-13.

5 Free Press 323 Report Comments at 17-23 (providing examples
of minority owners it claims struggled to compete or were forced out
of business because they were in bankruptey or overwhelmed by ex-
penses such as the costs of the DTV transition, increasing program-
ming costs, and the costs of paying competitive employee salaries).
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related to the NBCO rule™ Given that an NBCO re-
striction did not prevent the minority owners Free
Press identified from leaving the market and in light of
the Commission's finding that newspapers and broad-
cast stations generally do not compete in the same prod-
uct market, we seek further comment specifically on the
relationship between the NBCO rule and minority and
female ownership.

196. The MMTC Cross-Ownership Study stated that
“the impact of cross-media ownership on minority and
women broadcast ownership is probably negligible.”?™
MMTC indicated that the study surveyed both minority-
and/or female-owned broadcast stations in markets with
cross-owned media, along with non-minority/non-female-
owned broadcast stations in the same markets, to ex-
plore whether there was a difference in the responses of
the two groups regarding the importance of local cross-
owned media.”® According to MMTC, the study’s find-
ings showed a lack of concern by almost all of the re-
spondents about the presence of cross-owned media in
the market.” MMTC acknowledged, however, that
the study was “not intended as a comprehensive random
sample survey” and cautioned that the limited number of

56 Jd. at 9-12 (citing research that purports to explore the effects
on ownership diversity of rule changes that allowed television duo-
polies and increased local ownership caps in television and radio).

5 MMTC Cross-Ownership Study at 10.

5% MMTC Cross-Ownership Study at i, 2-5, 9; see also MMTC
May 30, 2013 Ex Parte Letter at 1-2.

59 MMTC Cross-Ownership Study at i, 5-11; see also MMTC May
30, 2013 Ex Parte Letter at 1-2.
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responses warrants “great care” in reaching any conclu-
4 580
sions.

197. A number of commenters argued that the MMTC
Cross-Ownership Study was critically flawed in its meth-
odology and analysis and that the Commission cannot
rely on the study as a basis for policy making.” These
commenters identified the following as failures of the
MMTC Cross-Ownership Study: (1) an inadequately
described sample and the conflation of multiple types of
broadcast owners;** (2) a limited sample size;”® (3) an

30 MMTC Cross-Ownership Study at 9.

3! Free Press MMTC Cross-Ownership Study Comments at 3-4;
UCC et al. MMTC Cross-Ownership Study Reply at 7; UCC et al.
MMTC Cross-Ownership Study Comments at 2, 6; Media Action
Grassroots Network MMTC Cross-Ownership Study Reply at 2;
Free Press MMTC Cross-Ownership Study Reply at 2-3, 11; NA-
BOB MMTC Cross-Ownership Study Comments at 5-6.

%2 Free Press MMTC Cross-Ownership Study Comments at 4-13;
Free Press MMTC Cross-Ownership Study Reply at 7; UCC et al.
MMTC Cross-Ownership Study Comments at 6.

5% NABOB MMTC Cross-Ownership Study Comments at 5-6;
UCC et al. MMTC Cross-Ownership Study Comments at 5-6; Letter
from The Leadership Conference on Civil and Human Rights, to
Acting Chairwoman Mignon Clyburn, FCC, at 4 n.4 (“LCCHR July
23, 2013 Ex Parte Letter”); Free Press MMTC Cross-Ownership
Study Reply at 3-4; UCC et al. MMTC Cross-Ownership Study Re-
ply at 3. See also Philip M. Napoli, Fordham University (“Napoli”)
MMTC Cross-Ownership Study Reply at 3 (stating that the most
significant shortecoming of the study is the low response rate).
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exclusion of markets with eross-owned combinations re-
ceiving waivers;® (4) overdrawn conclusions about tele-
vision markets;® (5) overreliance on online survey re-
sponses;*$ (6) a dismissal of survey responses from own-
ers that perceive cross-ownership as negatively impact-
ing their businesses;*®" and (7) a lack of transparency in
the peer review process.”® UCC et al. and other com-
menters asserted that the Commission should not rely
on the MMTC Cross-Ownership Study because it fails

to address why an increase in cross-ownership would

% Free Press MMTC Cross-Ownership Study Comments at 14;
UCC et al. MMTC Cross-Ownership Study Comments at 6.

5% For example, Free Press argued that the MMTC Cross-Ownership
Study draws conclusions about the impact of cross-ownership on tel-
evision station owners when the study focuses on the radio market.
Additionally, Free Press asserted the study does not provide enough
information, including the number of television station owners sur-
veyed, to make “sweeping conclusions” about the impact of the Com-
mission’s ownership rules on diversity in the television market.
Free Press MMTC Cross-Ownership Study Comments at 15. See
also Free Press MMTC Cross-Ownership Study Reply at 8 (stating
the study primarily focused on the radio market with only two tele-
vision station owners participating in the study).

56 Free Press MMTC Cross-Ownership Study Comments at 15-16;
Free Press MMTC Cross-Ownership Study Reply at 8.

38T UCC et al. MMTC Cross-Ownership Study Reply at 4; Free
Press MMTC Cross-Ownership Study Reply at 2; Free Press
MMTC Cross-Ownership Study Comments at 17; Letter from Mat-
thew F. Wood, Free Press Policy Director, to Marlene H. Dortch,
Secretary, FCC, at 3 (June 26, 2013).

%8 Free Press MMTC Cross-Ownership Study Comments at 18;
Free Press MMTC Cross-Ownership Study Reply at 10-11.  See also
Letter from Lauren M. Wilson, Free Press Policy Counsel, et al., to
Marlene H. Dortch, Secretary, FCC, at 3-4 (Sept. 23, 2013) (stating
the study’s peer review departed from the typical peer review pro-
cess).
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harm ownership opportunities for minorities and women;
it is limited in scope; and it draws conclusions that are
unsupported by the evidence.”

198. Inresponse, MMTC recognized that the MMTC
Cross-Ownership Study is not dispositive but argued
that it provides useful evidence about the impact of
cross-ownership, noting the record was previously de-
void of any such data.”® MMTC defended the method-
ology, sample size, and peer review process of its study,
and argued that the study’s findings provide an indica-
tion that cross-ownership does not have a disparate im-
pact on minority and female broadcast ownership.””® Sev-
eral industry commenters supported MMTC’s efforts
and argued that the study lends support for eliminating
cross-ownership restrictions.”” Other commenters as-
serted that the study demonstrates that cross-ownership

% UCC et al. MMTC Cross-Ownership Study Comments at 2, 4-6;
UCC et al. MMTC Cross-Ownership Study Reply at 2; Free Press
MMTC Cross-Ownership Study Reply at 3; LCCHR July 23, 2013
Ex Parte Letter at 4 n.d. UCC et al. asserted that while the MMTC
study examines a limited question—whether minority or female own-
ers in cross-owned markets respond differently to perceived compe-
tition than non-minority and non-female owners in the same market
—the study's authors focused on the broader question of whether
the existence of cross-owned media has a disparate impact on minor-
ity and female ownership. UCC et al. MMTC Cross-Ownership
Study Comments at 5; UCC et al. MMTC Cross-Ownership Study
Reply at 3-4.

0 MMTC MMTC Cross-Ownership Study Comments at 2-3;
MMTC MMTC Cross-Ownership Study Reply at 3-4, 8-9.

¥ MMTC MMTC Cross-Ownership Study Comments at 2-3;
MMTC MMTC Cross-Ownership Study Reply at 3-4.
%2 Bonneville/Scranton MMTC Cross-Ownership Study Com-

ments at 1-4; Morris MMTC Cross-Ownership Study Comments at
1-2, 4-6; NAB MMTC Cross-Ownership Study Comments at 6; NAB
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is not a competitive concern of minority broadcasters.””®

NAB noted that the study participants’ responses focused
on “general business concerns that all radio and televi-
sion stations have in all markets regardless of the demo-
graphic makeup of their ownership” and is evidence of
the competitive marketplace faced by broadcasters of
various backgrounds.”™ Given the limitations of the
study that even MMTC acknowledges, we do not believe
we can draw definitive conclusions about the impact of
cross-ownership on minority and female ownership from
the MMTC Cross-Ownership Study alone. We invite
commenters to provide additional evidence that bears on

MMTC Cross-Ownership Study Reply at 3-4; NAA MMTC Cross-
Ownership Study Comments at 1-2, 4. In addition, LaSalle County
Broadcasting et al. noted that their experiences as an owners of
cross-owned properties mirrored the MMTC Cross-Ownership
Study’s findings that cross-ownership in a market has little, if any,
impact on minority and female ownership. LaSalle County Broad-
casting et al. MMTC Cross-Ownership Study Comments at 2; LaSalle
County Broadecasting et al. MMTC Cross-Ownership Study Reply at
1-2.

3 LaSalle County Broadcasting et al. MMTC Cross-Ownership
Study Comments at 6; LaSalle County Broadcasting et al. MMTC
Cross-Ownership Study Reply at 3; Bonneville/Scranton MMTC
Cross-Ownership Study Comments at 5; NAA MMTC Cross-
Ownership Study Comments at 1-2.

% NAB MMTC Cross-Ownership Study Comments at 4-6; NAB
MMTC Cross-Ownership Study Reply at 1-2, 4; see also Morris
MMTC Cross-Ownership Study Comments at 5-6. But see Free
Press MMTC Cross-Ownership Study Comments at 16 (arguing the
study participants’ responses generally reflect the same concerns
that are exacerbated by cross-ownership).
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this issue, especially any evidence arising since MMTC’s
filing of the study.”

199. Finally, we emphasize that, as proposed above,
no newspaper/television combination would be permit-
ted without a Commission waiver of a general rule pro-
hibiting such combinations. Even a waiver request that
would be granted a favorable presumption under a pre-
sumptive waiver standard would be subject to denial if
the Commission found that the proposed transaction

% Furthermore, we note that any attempt to conduct an empirical
study of the relationship between cross-ownership restrictions and
minority and female ownership would face obstacles that likely would
make such study impractical and unreliable. A rigorous economet-
ric analysis would require that we observe a sufficient number of
markets in which cross-ownership and/or minority and female own-
ership levels recently have shown variation. Due to the Commis-
sion’s cross-ownership restrictions having been in place for such a
long period of time and to low levels of minority and female owner-
ship, however, both cross-ownership and minority and female own-
ership levels show very little variation, making empirical study of
the relationship between these multiple variables extremely diffi-
cult. In addition, any study necessarily would be based on a very
small dataset for the same reasons. As aresult of these limitations,
any estimation of the relationship between cross-ownership re-
strictions and minority and female ownership is likely to be impre-
cise. Given such imprecision, we do not believe that a study could
extrapolate with any degree of confidence the effect that changing
the Commission's cross-ownership rules would have on minority and
female ownership levels, and any attempt to do so would be mislead-
ing. Variation in ownership structure over time, resulting from ad-
ditional cross-owned entities, could provide additional data points to
study in the future. We seek comment on these views concerning
the inherent challenges to conducting comprehensive research on

these issues.
ES ES * ES ES
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was likely to harm viewpoint diversity in the local mar-
ket. A case-by-case waiver approach under either op-
tion we offer for comment would allow for close Commis-
sion examination of the particular circumstances of a
proposed combination. Where the newspaper purchase
of a television station, minority/female-owned or other-
wise, would disserve the public interest, the Commission
would deny the request for a rule waiver. We seek
comment on whether a waiver requirement would pro-
vide adequate protection when the particular circum-
stances of a proposed merger run counter to our diver-
sity goals.

& % * % b

222. Miwnority and Female Ownership. We also
sought comment in the NPRM on the effect that elimi-
nating the radio/television cross-ownership rule would
have on our efforts to foster ownership diversity among
minorities and females.%® Further, the Commission
sought comment on the minority and female ownership
data contained in the 2012 323 Report.*® In addition, in-
terested parties had the opportunity to comment on the
MMTC Cross-Ownership Study, as discussed in the con-
text of the NBCO rule above.®® In response, several
commenters criticized the Commission for proposing to
relax any of its rules, including the radio/television cross-
ownership rule, without first determining that there will

89 Id. at 17538, 1 134.
660 See 2012 323 Report Comments PN.
861 See supra 11 196-198.
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be no negative impact on minority and female owner-
ship.® We have considered carefully whether there is
evidence in the current record that elimination of the radio/
television cross-ownership rule would likely adversely
affect minority and female ownership, and we believe, as
discussed below, that the current record does not estab-
lish that such harm is likely. Furthermore, we do not
believe that record evidence shows that the cross-own-
ership ban has protected or promoted minority or fe-
male ownership of broadeast stations, or that it could be
expected to do soin the future. Nevertheless, we invite
commenters to submit further data on the connection, if
any, between the radio/television cross-ownership rule
and minority and female ownership.

223. Notably, radio/television cross-ownership com-
binations were not the focus of commenters’ concerns
raised in response to the NPRM. In fact, no com-
menter to the NPRM presented empirical data or other
analyses that established that repeal of this rule would
harm competition, localism, or viewpoint diversity in lo-
cal markets. As discussed above, we tentatively con-
clude that the rule is not necessary to promote competi-
tion or localism, and the record reflects that most radio
commercial stations do not broadcast significant amounts
of local news and information. The current record does

862 See NABOB 323 Report Comments at 2-3; Free Press NPRM
Comments at 9-10; NALIP NPRM Reply at 1-2; see also CWA
NPRM Reply at 6 (arguing that the Commission should not relax
any ownership rules because it has not studied minority and female
ownership issues adequately). As noted above in the context of the
NBCO rule, we tentatively reject arguments that the Prometheus I1
decision requires us to take no action unless we can show definitively
that a rule change will have no negative impact on minority owner-
ship levels. See supra 1190.
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not suggest that minority/female-owned radio stations
contribute more significantly to viewpoint diversity than
other radio stations or broadcast more meaningful
amounts of local news on which consumers rely as a pri-
mary source of information’® We seek comment on
these views.® Recognizing that repeal of the rule would
potentially allow for the acquisition of a limited number
of additional radio stations in some markets by incum-
bent television broadcasters, we seek comment on the
impact that elimination of the rule would have on media
consolidation and thus on small broadcast owners, in-
cluding minority and women owners. As noted above,
the current radio/television rule already allows for a sig-
nificant degree of cross-ownership of radio and televi-
sion stations in a market. Second, the cross-ownership

668 N'AB asserted that the “Commission cannot rely on the unproven
assertion of a causal connection between the structural rules
and the levels of minority and female ownership as rationale for re-
taining the existing rules.” NAB 323 Report Rely at 5; see also Pro-
metheus I, 373 F.3d at 395 (stating that “Section 202(h) requires the
Commission periodically to justify its existing regulations . .. [a]
regulation deemed useful when promulgated must remain so”).

664 As discussed further in the Diversity section below, several of
the media ownership studies in this proceeding concluded that there
is a positive relationship between minority station ownership and the
provision of certain types of minority-oriented content or the con-
sumption of broadcast content by minority audiences. See infra 1
253 (citing Media Ownership Study 8B at 15-17; Media Ownership
Study 7 at 12-13, 19-21; Media Ownership Study 6 at 28). Several
commenters also raised this issue. See NABOB 323 Report Com-
ments at 4; LCCHR 323 Report Comments at 4; DCS 323 Report
Comments at 4. This observation, however, does not alter our view
that radio stations—be they minority-owned or not—do not contrib-
ute significantly to local news. We seek comment on whether re-
cent evidence shows otherwise.
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rule has always been accompanied by the ownership lim-
itations contained in the local television and local radio
rules, which we propose to retain substantively un-
changed in order to protect competition in local mar-
kets. We seek comment on whether the local owner-
ship rules are sufficient to protect minority and female
broadcast owners from the competitive effects of media
consolidation.

224. Moreover, while we acknowledge the concerns
raised by NABOB and others advocating for additional
minority ownership opportunities, we agree with com-
menters, including NAB, that the low level of minority
and female broadcast ownership cannot be attributed
solely or primarily to consolidation."® Nor has any
commenter shown that these low levels of ownership are
a result of the existing radio/television cross-ownership
rule. We recognize the presence of many disparate fac-
tors, including, most significantly, access to capital, as
longstanding, persistent impediments to ownership di-
versity in broadcasting.®® As discussed below, such
factors require further study and consideration.

225. In this FNPRM, we reaffirm our commitment
to broadcast ownership diversity as an important goal.
The 2010 Quadrennial Review record, however, does not
appear to establish that elimination of the radio/televi-

5 See, e.g., NAB NPRM Comments at 56.

6 Free Press agreed, in part, with this assessment, stating that
“there are myriad factors contributing to the abysmal state of di-
verse ownership, including but not limited to institutional discrimi-
nation in financing and access to capital and deals . . . [h]owever,
market consolidation is chief among these factors and even exacer-
bates the other barriers.” Free Press 323 Report Reply at 4.
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sion cross-ownership rule would adversely affect owner-
ship diversity.®” We ask commenters to provide any
demonstrable evidence of such a link that may have be-
come available since the 2010 Quadrennial Review.

& & % % %

%7 NAMB contended that relaxation of the radio/television cross-
ownership rule would not cause minority-owned stations to become
likely take-over or purchase targets for large station groups. Even
if this were to occur, NAMB added minority broadcasters should
have the same market opportunities to sell their stations as non-
minority broadcasters. NAMB 323 Report Comments at 6. Like-
wise, NAMB asserted that eliminating the rule would not signifi-
cantly reduce the inventory of stations available for interested mi-
nority purchasers and that the inventory of stations following elimi-
nation of the rule would be plentiful. Id. at 5; see also NAB 323 Re-
port reply at 8.
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I. INTRODUCTION
1.  With this Second Report and Order (Order)

, we

bring to a close the 2010 and 2014 Quadrennial Review
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proceedings.! In this Order, we maintain strong media
ownership rules, take steps to help promote small busi-
ness participation in the broadecast industry, and adopt
rules that will help to promote transparency in local tel-
evision markets. The Commission has built a substan-
tial record that evidences both the existence of a dynamic
media marketplace and the continuing importance of tra-
ditional media outlets in their local communities. We
recognize that broadband Internet and other technolog-
ical advances have changed the ways in which many con-
sumers access entertainment, news, and information
programming. Traditional media outlets, however, are
still of vital importance to their local communities and
essential to achieving the Commission’s goals of compe-
tition, localism, and viewpoint diversity. This is partic-
ularly true with respect to local news and public interest
programming, with traditional media outlets continuing
to serve as the primary sources on which consumers
rely.

! See 2014 Quadrennial Regulatory Review—Review of the Com-
mission’s Broadcast Ownership Rules and Other Rules Adopted
Pursuant to Section 202 of the Telecommunications Act of 1996
et al., MB Docket No. 14-50, Further Notice of Proposed Rulemak-
ing and Report and Order, 29 FCC Red 4371 (2014) (WNPRM and
Report and Order); 2010 Quadrennial Regulatory Review—Review
of the Commission’s Broadcast Ownership Rules and Other Rules
Adopted Pursuant to Section 202 of the Telecommunications Act of
1996 et al., MB Docket No. 09-182, Notice of Proposed Rulemaking,
26 FCC Red 17489 (2011) (NPRM); 2010 Quadrennial Regulatory
Review—Review of the Commassion’s Broadcast Ownership Rules
and Other Rules Adopted Pursuant to Section 202 of the Telecom-
mumnications Act of 1996, MB Docket No. 09-182, Notice of Inquiry,
25 FCC Red 6086 (2010) (NOI).
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2.  Moreover, for television broadcasters, theirs is
an industry on the precipice of great change. The on-
going voluntary incentive auction of broadcast television
spectrum, which is critically important to the Commis-
sion’s efforts to unleash the full transformative potential
of broadband Internet, provides television broadcasters
with a new and unique financial opportunity. We antici-
pate that the auction will both free up significant spec-
trum for mobile broadband and result in an even health-
ier broadcast industry. While the auction may have a
dramatic impact on the television landscape in many lo-
cal markets, based on our assessment of the record and
the ongoing nature of the auction, we find that it is too
soon to quantify this impact; accordingly, it would be
premature to change our media ownership rules in an-
ticipation of the incentive auction’s impact at this time.?
We will soon commence our evaluation of the broadecast
marketplace post-auction, and we expect that these is-
sues will feature prominently in future media ownership
reviews.

3. Based on our careful review of the record, we
find that the public interest is best served by retaining
our existing rules, with some minor modifications. These
rules promote competition and a diversity of viewpoints
in local markets, thereby enriching local communities
through the promotion of distinct and antagonistic voices.
Ideally, our media landscape should be diverse because
our population is diverse, and retaining the existing me-
dia ownership rules is one way in which the Commission
can help to promote such diversity. The record in this

% For additional discussion of the incentive auction, see paragraphs
79-81, infra.
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proceeding leads us to conclude that retaining the exist-
ing rules is the best way to promote our policy goals in
local markets at this time. In addition, following the
Third Circuit’s decision in Prometheus I11, we are rea-
dopting the Television Joint Sales Agreement (JSA) At-
tribution Rule adopted in the Report and Order in this
proceeding.?

4.  We also address in this Order the Third Cir-
cuit’s remand in Prometheus I1 of certain aspects of the
Commission’s 2008 Diversity Order.* Specifically, we
reinstate the revenue-based eligible entity standard, as
well as the associated measures to promote the Commis-
sion’s goal of encouraging small business participation
in the broadcast industry, which we believe will cultivate
innovation and enhance viewpoint diversity. Also, as
directed by the court, we have considered the socially
and economically disadvantaged business definition as a
possible basis for favorable regulatory treatment, as
well as other possible definitions that would expressly
recognize the race and ethnicity of applicants.” How-
ever, we find that the demanding legal standards the
courts have said must be met before the Government
may implement preferences based on such race- or gender-
conscious definitions have not been satisfied.

3 See infra para. 15.

4 Prometheus Radio Project v. FCC, 652 F.3d 431, 437 (3d Cir.
2011) (Prometheus II); see also Promoting Diversification of Own-
ership in the Broadcasting Services, Report and Order and Third
Further Notice of Proposed Rulemaking, 23 FCC Red 5922 (2008)
(Diversity Order and Diversity Third FNPRM).

5 Prometheus 11, 652 F.3d at 471-73.
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5. Finally, we take steps to address concerns
about the use of a variety of sharing agreements be-
tween independently owned commercial television sta-
tions. Specifically, we adopt a definition of Shared Ser-
vice Agreements (SSAs) and require commercial televi-
sion stations to disclose those SSAs by placing the
agreements in each station’s online public inspection
file. This action will lead to more comprehensive infor-
mation about the prevalence and content of SSAs be-
tween television stations, which will improve the Com-
mission’s and the public’s ability to assess the potential
impact of these agreements on the Commission’s rules
and policies.

II. BACKGROUND

6.  The media ownership rules subject to this Quad-
rennial Review are the Local Television Ownership
Rule, the Local Radio Ownership Rule, the Newspaper/
Broadecast Cross-Ownership Rule, the Radio/Television
Cross-Ownership Rule, and the Dual Network Rule.® Con-
gress requires the Commission to review these rules
every four years to determine whether they “are neces-
sary in the public interest as the result of competition”
and to “repeal or modify any regulation [the Commis-
sion] determines to be no longer in the public interest.””

6 These rules are found, respectively, at 47 CFR §§ 73.3555(b),
(a), (d), and (c) and 47 CFR § 73.658(g).

" Telecommunications Act of 1996, Pub. L. No. 104-104, § 202(h),
110 Stat. 56, 111-12 (1996) (1996 Act); Consolidated Appropriations
Act, 2004, Pub. L. No. 108-199, § 629, 118 Stat. 3, 99-100 (2004) (Ap-
propriations Act) (amending Sections 202(c) and 202(h) of the 1996
Act). In 2004, Congress revised the then-biennial review require-
ment to require such reviews quadrennially. See Appropriations
Act § 629, 118 Stat. at 100.
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The Third Circuit has instructed that “necessary in the
public interest” is a “‘plain public interest’ standard un-
der which ‘necessary’ means ‘convenient,” ‘useful,” or
‘helpful,” not ‘essential’ or ‘indispensable.”” There is no
“presumption in favor of repealing or modifying the
ownership rules.”” Rather, the Commission has the
discretion “to make [the rules] more or less stringent.”*
This review focuses on determining whether there is a
reasoned basis for retaining, repealing, or modifying
each rule consistent with the public interest.”

7.  The Commission began the 2010 proceeding
with a series of workshops held between November 2009
and May 2010. Participants in the workshops discussed
the scope and content of the review process. Thereaf-
ter the Commission released a Notice of Inquiry (NOI)
on May 25, 2010, seeking comment on a wide range of
issues to help determine whether the current media

8 Prometheus Radio Project v. FCC, 373 F.3d 372, 394 (3d Cir.
2004) (Prometheus I). The court also concluded that the Commis-
sion is required “to take a fresh look at its regulations periodically
in order to ensure that they remain ‘necessary in the public inter-
est.”” Id. at 391.

9 CBS Corp. NPRM Comments at 3 (CBS) (citing Fox Television
Stations v. FCC, 280 F.3d 1027, 1048 (D.C. Cir. 2002); Stnclair Broad.
Group, Inc. v. FCC, 284 F.3d 148, 159 (D.C. Cir. 2002) (Sinclair)).
The court in Prometheus I determined that Section 202(h) does not
carry a presumption in favor of deregulation. See Prometheus I,
373 F.3d at 395 (rejecting the “misguided” findings in Fox and Sin-
clair regarding a “deregulatory presumption” in Section 202(h)); see
also Prometheus 11, 652 F.3d at 444-45 (confirming the standard of
review under Section 202(h) adopted in Prometheus I).

10 Prometheus I, 372 F.3d at 395; see also Prometheus 11, 652 F.3d
at 445.

1 See Prometheus I, 373 F.3d at 395; Prometheus 11, 652 F.3d at
445.
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ownership rules continue to serve the Commission’s pol-
icy goals.” Subsequently, the Commission commis-
sioned 11 economic studies, conducted by outside re-
searchers and Commission staff, which were peer re-
viewed and then released to the public for comment, in
order to provide data on the impact of market structure
on the Commission’s policy goals of competition, local-
ism, and diversity."®

8. After the release of the NOI, the Court of Ap-
peals for the Third Circuit issued its opinion in Prome-

2. See NOI, 25 FCC Red at 6086.

B Media Bureau Announces the Release of Requests for Quota-
tion for Media Ownership Studies and Seeks Suggestions for Ad-
ditional Studies in Media Ownership Proceeding, Public Notice,
25 FCC Red 7514 (MB 2010); FCC Releases Five Research Studies
on Media Ownership and Adopts Procedures For Public Access to
Underlying Data Sets, Public Notice, 26 FCC Red 8472 (MB 2011);
FCC Releases Three Additional Research Studies on Media Own-
ership, Public Notice, 26 FCC Red 10240 (MB 2011); FCC Releases
the Final Three Research Studies on Media Ownership, Public No-
tice, 26 FCC Red 10380 (MB 2011). The media ownership studies
for the 2010 Quadrennial Review proceeding are available at http://
www.fee.gov/encyclopedia/2010-media-ownership-studies. In the
NPRM, the Commission sought formal comment on the studies.
NPRM, 26 FCC Red at 17556-64, paras. 171-93. Few commenters
to the NPRM provided specific eriticisms of individual studies, though
the University of Southern California Annenberg School for Com-
munications & Journalism (USC) provided an all-around critique
of the studies. University of Southern California Annenberg School
for Communications & Journalism NPRM Comments at 5 (submit-
ted on behalf of the Communication Policy Research Network) (USC).
Overall, we find that the studies provide useful data and analysis
regarding the impact of market structure on the Commission’s pol-
icy goals, and we will discuss the studies in the context of the rele-
vant rule sections below.
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theus II, which considered appeals from the Commis-
sion’s review of the media ownership rules in the 2006
Quadrennial Review Order.™ The court affirmed the
Commission’s decision to retain the Local Television and
Radio Rules in order to protect competition in local me-
dia markets.””® The court also a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>